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Tim Wilson 
 
List of questions 
 
Please note that this document is chiefly intended as a covering note to the submission of the current draft 
of a chapter from a forthcoming publication Handbook of Forensic Science of which Robin Williams is joint 
editor. Full references are supplied in the draft chapter. I have also commented on some additional issues. 
 
1. The interpretation of bioinformation 

 
a. In your view, is the SGM Plus® system, which uses ten STR markers, sufficiently reliable for use in ascertaining the 

identity of suspects in criminal investigations and/or criminal trials? 

Yes. 

The discriminating power of SGM Plus®, with the risk of a chance mismatch among 
unrelated individuals of less than one in a billion (I,000 million) is sufficient: 

(a) for ‘inceptive’ purposes (in the sense of obtaining investigative leads or the 
actual identification of suspects); and 
(b) for ‘corroborative’ requirements (for the purpose of testing/confirming the case 
against an already identified suspect and, as a prosecution will not be pursued on the 
basis of a DNA match alone, other evidence).  

I recognize that some eminent scientists have questioned this stance and for this reason, 
together with the problem of poorer discriminating power when UK profiles are searched 
against other national databases where different ‘marker (or ‘profiling’) systems’ have 
been used (or vice versa), believe the issue should be regularly reviewed. This might take 
place at fixed quinquennial intervals and be undertaken by independent experts in the 
UK, within the EU or a multilateral agency. The latter option might, in due course, result in 
common global standards for both marker systems and quality assurance from the crime 
scene through to uploading a profile. 

In the meantime I believe that research into ‘mini STRs’, for a potential replacement 
system for existing marker systems, should be supported from public funds. It should be 
a public policy objective to seek to ensure that this is undertaken in a way that would 
avoid a monopoly for any individual forensic supplier of either services or products. 

Given the possibility that at some time in the future the system will change, possibly with 
the emergence of new international standards rather than a lack of confidence in the 
discriminating power of SGM Plus®, it is imperative to retain samples while the profiles 
obtained from them are held on NDNAD. This would allow a retained sample to be 
analyzed to ascertain the credibility of a potential match for two purposes: 

(a) currently, to facilitate international cooperation despite the use of different marker 
systems used elsewhere; and 

(b) in the future, to allow existing profiles to continue to be used for initial searching 
should a new standard be adopted. 
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In the latter case, as the transition from SGM to SGM Plus® demonstrated, it will be 
impossible to fund and, in any case, unnecessary to upgrade all NDNAD profiles. The 
fiscal situation will be even more difficult in future years. Moreover, 100% upgrading 
would not make any sense because of ‘churn’ among active criminals and the law abiding 
conduct of many other persons whose profiles have been uploaded. 

 
2. Sampling powers (and retention) 
 

a. From whom should the police be able to take fingerprints and DNA samples? At what stages in criminal investigations 
and for what purposes?  

 
b. Do you consider the current criteria for the collection of bioinformation to be proportionate to the aims of preventing, 

investigating, detecting and prosecuting criminal offences? In particular: is the retention of bioinformation from those who 
are not convicted of an offence proportionate to the needs of law enforcement?  

 
c. Is it acceptable for bioinformation to be taken from minors and for their DNA profiles to be put on the NDNAD?  

 
From Section 3 

 
a. Is it proportionate for bioinformation from i) suspects and ii) volunteers to be kept on forensic databases indefinitely? 

Should criminal justice and elimination samples also be kept indefinitely? How should the discretion of Chief Constables 
to remove profiles and samples from the NDNAD be exercised and overseen?  

 
From Section 4 
 
c. Is it acceptable that volunteers (such as victims, witnesses, mass screen volunteers) also have their profiles retained on 

the NDNAD? Should consent be irrevocable for individuals who agree initially to the retention of samples voluntarily 
given to the police? Are the provisions for obtaining consent appropriate? Should volunteers be able to withdraw their 
consent at a later stage?  

 
The issues touched on by these questions arising from the potential conflict between the 
interests of the individual and society are far from easy to resolve. This is exacerbated by 
the intimate nature of much DNA information not used for criminal justice purposes and 
the sampling of a significant number of people at an early age. Ultimately, a judgement 
has to be made about competing interests. Whatever the view reached by Parliament 
and the courts it is important that the legislation and how it is used should be subject to 
regular review and debate of the kind now being promoted by the Nuffield Council on 
Bioethics. 
 
My view is that the existing legal powers should remain as they are. I also believe that 
any change is politically unlikely at present or even after the next General Election. There 
are two issues, however, that I would like to see progressed as matters of immediate 
priority: 

(a) greater scrutiny of how the powers are used and the results achieved; and 
(b) changes in the treatment of volunteers who participate in mass screenings. 

 
The key issues encompassed within this set of questions were considered by the House 
of Lords. The Appellate Committee concluded (R v Marper & S 2004) in the light of 
current Strasbourg jurisprudence that, if the retention of samples even from persons not 
subsequently prosecuted for an offence was in breach of Article 8 of the European 
Convention on Human Rights (ECHR), it was a rather modest breach. Even so, the 
strictly limited purposes for which samples were taken and stored indefinitely and the 
reasons for this would not be disproportionate. Those who supported the appellants had 
their day in court and were unable to persuade a tribunal that has shown vigorous 
independence of Government in litigation relating to ECHR. I believe that this judgement 
about where the balance should lie between the interests of the community and individual 
privacy was right on the basis of the facts as they are currently known. 
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Ultimately a view has to be on reached about the taking and storage of samples, the 
speedy uploading of profiles to the database for speculative searching, the 
consequences of any change in legal powers governing these activities and the 
implications of any changes for police investigations by addressing these interrelated 
issues as a whole. In reaching my own views on these matters, in addition to considering 
the general benefits of the use of existing powers and investment in forensic 
bioinformation (see my response to Question 2b), I have been very much influenced by 
individual cases: 
 
Ignoring the international dimension, the behaviour of Francesco Arce Montes illustrates 
the value of collecting bioinformation on arrest and speculatively searching it against 
databases in order to prevent significant further harm, particularly to more vulnerable 
members of society. Montes, who murdered Caroline Dickinson in 1996, was responsible 
for a large number of sexual offences over a period of more than 20 years. Following 
Caroline’s murder in 1996 in France, his path took him through Spain where he was 
arrested for an attempted rape at knife-point. There he skipped bail and disappeared. He 
was finally located in custody for further serious sexual offences in the USA. Had there 
been accessible bioinformation about Montes at any earlier stage in his criminal career 
(even as late as his arrest in Spain for attempted rape) several people would have been 
spared much fear and misery. 
 
It is also significant how seemingly ‘trivial’ or lesser crimes may expose the perpetrators 
of serious crimes. John Wood was arrested in 2001 for the theft of £10 worth of groceries 
in Derby. His DNA profile was automatically uploaded to NDNAD and found to match 
1998 crime scene samples from Canterbury when an eleven year old and a nine year old 
girl were raped and indecently assaulted. Anthony De Boise (the architect who disguised 
himself as a tramp to commit six indecent assaults on girls aged 13 to 16) was 
imprisoned only following his arrest for a ‘white collar’ crime. The arrest of Mark 
Wilkinson for urinating in the street linked him to the rape of a 19 year old seven years 
earlier. 
 
The example of Ian Huntley illustrates the ‘devastating’ (Bichard) consequences of the 
police and social services failing to use information about someone who came under 
suspicion at various times of rape (four allegations), an indecent assault and under age 
sex (four allegations), but was only arrested in connection with half of these incidents and 
had never been convicted of a criminal offence of any kind. 
 
Even a quite cursory analysis of such cases (in this instance largely culled from 
newspaper reports) begins to put the bioinformation (chiefly in respect of DNA) debate in 
context. Many of those who have questioned the value of DNA investment on the 
grounds that DNA material is obtained from less than 4% of crime scenes (defined in 
terms of total recorded crime) have not necessarily thought through the implications of 
this line of argument. The investigation of all recorded crimes would be uneconomic and 
unnecessary (better to target serious and, by using bioinformation as part of a properly 
integrated approach to all forms of intellegence, chronic offenders). Even modest 
increases in convictions would result in an even higher criminalisation of the population - 
particularly young people - than at present. There is only a limited amount of fiscal  
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resource that can be allocated to criminal justice. It is important that this is allocated 
sensibly. It is even more critical to reduce the extent to which the criminal justice system 
has become part of the problem by perpetuating personal, familial and social 
dysfunctionality through exposure to a penal system that is unable to perform a 
rehabilitaive role for the great majority of the inmates of our overcrowded prisons. 
 
We must remain alert to the proven links between seemingly trivial behaviour and serious 
crimes. While such connections are rare they can be made by the police and social 
services etc keeping a wide range of information, not just bioinformation. The the harm 
addressed is too serious not to expect the police and social serivices etc to retain and 
share information that has a demonstrable utility. The advantage of such an approach is 
that criminal justice resources can be spared the cost of prosecuting more trivial 
behaviour. Of much greater importance is the fact that the vast majority of the individuals 
concerned will avoid the stigma of a criminal record or unnecessary expose to penalties 
because the availibility of a potential source of forensic identification should their 
behaviour become more serious is not dependent on a decision to prosecute. 
 
The consequences of such an approach are that there has to be effective independent 
scrutiny of how the powers are used and the results achieved. The former needs to 
encompass all record keeping (to focus on bioinformation would be too narrow) by 
criminal justice agencies together with the CJS relevant records of social services and, if 
the long standing scandal of penal organisation is reversed by prisoners suffering from 
mental illness being cared for by the Health Service, special health care trusts. Such 
scrutiny must address the secure protection of such information and how considerations 
of individual privacy are balanced against criminal justice requirements. The latter should 
inculde a systematic logging of the use of DNA in the detection of individual serious 
crimes and the elimination of suspects, as well as research to assess the significance of 
profiles retained from different stages in criminal justice processes compared with (as a 
hypothetical benchmark) the estimated results of random sampling. This scrutiny would 
also need to take account of the use of bioinformation in an inceptive role for forensic 
science in investigating volume crime (considered below in response to Question 2b). 
 
Consistent with my view that taking samples and uploading profiles should follow from 
behaviour that results in arrest, rather introduce a database for all residents and visitors, I 
consider that there are no grounds to retain after the completion of proceedings the 
samples or profiles of victims, those taken for legitimate elimination reasons and 
volunteers who have participated in mass screenings. These recommendations also 
apply to fingerprints. 
 

b. Should police expenditure on bioinformation collection and analysis be given priority over other budgetary demands?  
 
It has been suggested that the money spent on the DNA Expansion Programme was not 
well spent because DNA is retrieved from less than 4% of (recorded) crime scenes. As 
indicated in greater detail my draft chapter, I believe that the impact on recorded crime as 
a whole is not the issue. This term covers a wide range of conduct, including, for 
example, financial, drug possession, driving and planning law offences. The Expansion 
Programme’s main targets were burglary together with theft of and from motor vehicles. 
These offences in 2005/06 accounted for fewer than 25% (1.4 million crimes) of recorded 
crime, but almost 50% (2.4 million crimes) in 1995/96 before the DNA Expansion 
Programme was launched. Moreover, not all of these offences are investigated 
forensically. (Not all need to be.) The assessment of benefits needs to focus on the 
overall outcomes derived from the forensic examination of 0.9 million crime scenes (not 
confined to the targeted volume crimes) resulting in the recovery of DNA relating to 0.1 
million offences. 
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Experience from the DNA Expansion Programme indicates how an inceptive role for 
forensic science in respect of crimes for which it is suitable has the potential to 
significantly improve police efficiency. Assessing impact of this investment on the 
technical efficiency of the investigative process is a complex matter and the benefits have 
been under reported nationally, but research provides firm grounds for arguing that in 
contrast to a 6% contribution to detections from a largely corroborative use of forensic 
science in the mid nineties, an inceptive strategy for forensic science (both fingerprints 
and DNA) can result in: 

• Initial links to suspects in 24% - 45% of key volume crimes 
• A contribution to the outcome (frequently in a corroborative role) in up to 

75% of successful prosecutions of such crimes  
The potential overall impact of an inceptive forensic strategy on volume crime is likely to 
be higher than these figures suggest because a single investigative lead may result in 
multiple arrests, additional offences detected and the apprehension of chronic offenders. 
Hence the significance of the uplift in detections where DNA has been retrieved from 
crime scenes, which for domestic burglaries and theft from motor vehicles is, 
respectively, from 16% to 41% and 8% to 63%. There has also been a major contribution 
to detecting many serious offences, such as murder and serious sexual offences, 
including ‘cold cases’. This is being achieved from within a total forensic science budget 
that probably accounts for no more than 1% of national police expenditure.  
 
3. The management of the NDNAD 

 
b. What issues are raised by the transfer of bioinformation between agencies and countries? How should such transfers be 

facilitated and what safeguards should be in place for the storage and use of transferred data? 
 

It is suggested in my draft chapter that the significance of transnational crime should not 
be exaggerated. This is likely to account for a relatively small proportion of national crime 
and may be less of a challenge to investigators than criminal mobility within its borders. 
Nevertheless: 

• Transnational crime is increasing and appears to be linked to various 
geographical factors and economic activities. 

• Forensic science is important for both detecting and analysing the activities 
of more mobile criminals. 

Policies and changes in the use of forensic investigative techniques that have evolved in 
response to criminal mobility within national borders, such as speculative searching 
against national databases, are also likely to be valuable internationally for dealing with 
and analysing transnational crime. The limitations of present arrangements are also 
apparent from the current low levels of cooperation and reliable data. 

 
Realistically the imbalance in many countries between potential benefits of forensic and 
the ability to finance its use in a modern manner means that without international financial 
assistance criminal justice cooperation based on the exchange of forensic information will 
be of limited volume and value. If the economic constraints can be overcome, within the 
EU:  

• Clear data protection principles and safeguards exist that will also make 
police or judicial cooperation more efficient and in a manner that respects 
organizational and legal differences between member states. 
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• There are three technological options likely to be consistent with those 

principles and safeguards available to suit the degree of control that each 
state chooses to retain over access to its national profiles and how best to 
initially establish confidence in the efficiency and governance of the 
arrangements. 

The focus cannot solely be on cooperation within Europe, however, this means that EU 
states will have to engage with countries where the rule of law, together with impartial 
and unprejudiced investigations, is not wholly secure. Nevertheless to do so is important 
as a strategy for assisting institutional developments critical for civil society. A small 
number of states, however, may be incapable or unwilling to engage in cooperation 
based on demonstrated adherence to group norms. 

 
4. Ethical issues 

 
c. Certain groups, such as ethnic minorities and young males, are disproportionately represented on forensic databases.  Is 

this potential for bias within these databases acceptable?  
 
This frequently raised argument is a classic case of shooting the messenger. The 
databases cannot themselves be biased. They either reflect bias in the criminal justice 
system or systemic failings within society. It is clear, for instance, from the ethnic 
composition of the prison population that any proportionate over representation of black 
citizens and residents on the database will not end by only uploading profiles after 
conviction. The prison population in England and Wales grew by 12% between 1999 and 
2002, but the number of black prisoners increased by 54%i. It would be useful to have 
more reliable data about the ethnicity of the database, but this should be part of a wider 
enquiry that looked at ethnicity (the background also of underachieving young white 
males) in terms of how different types of individuals have been served by their families, 
education system and community services, as well as interaction with the Criminal 
Justice System, leading to proposals about how to address causes not symptoms. 
Changing the uploading rules for NDNAD will not make Peckham a safer and better 
place for black schoolchildren. 

 
5. Other issues 
 

c. Are there any other issues, within our terms of reference, which we should consider? 
 
It is frequently stated that the creation of NDNAD ‘was not even debated in Parliament’. In 
fact an early recommendation for establishing such database came from the Home 
Affairs Select Committee six years before it was commissionedii and this process simply 
gave effect to legal powers to create and operate such a databaseiii debated and 
scrutinized by Parliament on at least five occasions. What probably lies behind such 
statements is a concern that Parliament under current electoral arrangements, and in the 
absence of a modernized and codified constitution, is incapable of effectively holding the 
Executive to account for the framing of such legislation and how the powers conferred 
under it are used. The last attempt to have NDNAD debated was attended by two MPs: 
the sponsor of the motion and the Home Office Minister who repliediv. 
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NDNAD probably sets the benchmark globally for openness and accountability in the 
governance of forensic bioinformation databases. The current tripartite board, in addition 
to the Home Office and ACPO representatives, includes an APA nominee, bringing local 
accountability into the heart of its management in a manner without parallel elsewhere. In 
addition to further accountability for data processing to the information Commissioner, 
two Human Genetics Commission representatives with no executive responsibilities for 
NDNAD are privy to all the Board’s business. Should they dissent from any decisions or 
policies on ethical grounds this would be indicated as a matter of public record. All this is 
far ahead of what are probably the next two most open and accountable arrangements, 
those for the DNA databases in Canada and the USA. Nevertheless there is a risk in 
future years that the Board’s position could be compromised, particularly if Home Office 
reorganization results a Ministry of Interior capable of imposing the will of the Executive 
on police professional procedures and operational decisions. In this respect concerns – 
both within the UK and abroad - about regard for upholding the rule of law, the degree of 
real independence enjoyed by technically autonomous bodies and equality of treatment 
of all persons (individuals or bodies corporate) have recently been heightened when the 
SFO investigation into BAE Saudi aircraft contracts was abandoned. 
 
Ultimately the only truly effective guarantee of such values and governance lies with the 
independence of the courts and the Legislature. As far as the latter is concerned there is 
has to be a question about its current capabilities. It does not have the means to ensure a 
quality of governance in respect of personal information as it can with stewardship and 
probity in matters to do with public expenditure. The creation of the predecessor body to 
the National Audit Office in the nineteenth century was based on recognition of the need 
for a permanent and properly resourced organization reporting to what is still Parliament’s 
most powerful and independent committee. This reflected the realization that the much 
greater volume, range and complexity of central government public expenditure was what 
differentiated nineteenth century government most from its precursors. The Exchequer 
and Audit Act of 1866 ‘converted the nominal control by parliament into real control’v The 
extent to which holding, using and sharing personal information is as much the life blood 
of modern public administration as public expenditure may come to distinguish twenty-
first century government from its predecessors. An equivalent enhancement of 
Parliamentary institutions may be needed if the legislature is to be able to hold the 
Executive to account in the Personal Information Age. 
 
I have suggested elsewhere in this submission that: 

• The discriminating power of the marker system should be regularly reviewed 
• There should be greater scrutiny of all record keeping (to focus on bioinformation 

would be too narrow) and the results achieved 
These are weighty responsibilities particularly as there may be powerful public policy 
considerations for holding a wide range of personal information about some individuals in 
the absence of judicial involvement. To balance this there has to be an institution 
powerful enough to prevent abuse and ensure that such record keeping or data collection 
is proportionate to the benefits achieved. The institutional change recommended here to 
ensure that this happens would be to create a new office directly answerable to 
Parliament and wholly independent of the Executive. As far as the above actions are 
concerned its role would be to ensure that they are undertaken when they need to be 
done and to an acceptable standard by the body responsible, such as the NDNAD Board, 
mirroring the relationship between the NAO and accounting officers in respect of public 
expenditure. 
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This would of course only be a small part of a much wider remit for such a Parliamentary 
organization. I envisage that it would need extensive powers to investigate directly the 
collection, secure retention, use and sharing of information, together with decisions made 
in the light of such information. This might extend in some instances, to information 
relating to corporate bodies, as well as individuals, in order to ensure equality of 
treatment and curb abuse by or against organizations that would not be tolerated in the 
case of private individuals.  
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