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Paul Higgins 
 
List of questions 
  
  
1.    The interpretation of bioinformation 

  
a.       In your view, is the SGM Plus® system, which uses ten STR markers, 

sufficiently reliable for use in ascertaining the identity of suspects in criminal 
investigations and/or criminal trials? 

  
b.       I cannot comment on the scientific reliability of the system, since I have 

insufficient training. However, any such system is open to abuse. For 
example, police asking for a match and ignoring a negative response to 
continue a prosecution with other evidence. 

  
2.    Sampling powers 
  

a.       From whom should the police be able to take fingerprints and DNA 
samples? At what stages in criminal investigations and for what purposes? 
Should the police be able to request further information from DNA analysts, 
such as physical characteristics or ethnic inferences? 

  
b.       Fingerprints and DNA samples should be taken from suspects only where 

there is sufficient alternative evidence to have suspicion of involvement in a 
crime. This could be when arrested, as stated the arrest having taken place 
with sufficient cause. They should be taken only in the interests of 
furthering an investigation where an individual denies any guilt and the 
fingerprint/DNA evidence will objectively aid in the investigation. Again, 
further information should be requested only where it is in objective 
pursuance of an investigation. For example, if witnesses identify a suspect 
as a white male and there is no reason to doubt the evidence, why would 
the police need to ask for these details from DNA? Conversely, if the sex or 
ethnic details were not known, then it would be reasonable to ask for these 
details from DNA evidence to narrow down suspects and possibly speed up 
the investigation. Should a suspect be found not guilty, then all such 
evidence should be destroyed, except in exceptional circumstances where 
the suspect is a known serial offender who has been arrested and charged 
numerous times. The decision to retain this evidence should be taken by a 
judge through due legal process. 

  
  
c.       Should police expenditure on bioinformation collection and analysis be 

given priority over other budgetary demands?  
  
d.       Only where it would objectively further the conclusion of an investigation 

and can be shown to effectively reduce overall costs by reducing crime. 
  
e.       Do you consider the current criteria for the collection of bioinformation to 

be proportionate to the aims of preventing, investigating, detecting and 
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prosecuting criminal offences? In particular: is the retention of 
bioinformation from those who are not convicted of an offence 
proportionate to the needs of law enforcement?  

  
f.         No. I believe the collection of such data is often based on the fact that 

irrespective of the outcome of an investigation, the data will be retained on 
an indefinite database and in some cases detection of crime is secondary to 
building the database. Should a suspect be found not guilty, then all such 
evidence should be destroyed, except in exceptional circumstances where 
the suspect is a known serial offender who has been arrested and charged 
numerous times. The decision to retain this evidence in these circumstances 
should be taken by a judge through due legal process. 

  
g.       Is it acceptable for bioinformation to be taken from minors and for their 

DNA profiles to be put on the NDNAD?  
  

h.       No. while taking of the data in pursuance of an investigation is acceptable, 
we should not be keeping the data permanently.  

  
3.      The management of the NDNAD 

  
a.       Is it proportionate for bioinformation from i) suspects and ii) volunteers to 

be kept on forensic databases indefinitely? Should criminal justice and 
elimination samples also be kept indefinitely? How should the discretion of 
Chief Constables to remove profiles and samples from the NDNAD be 
exercised and overseen?  

  
b.       No. With volunteers, obviously the choice is theirs. We have a 

Rehabilitation of Offenders Act where, I believe after ten years of no 
offending the ‘slate is wiped clean’ so to speak. After this time ALL 
information on the database should be removed. I accept there should be 
exceptions for certain prescribed offences, such as child molestation. I do 
not believe any samples should be kept indefinitely. I think the discretion of 
Chief Constables should be one of deciding that an offender should have his 
data retained, otherwise it should be automatically destroyed. If the 
decision is made to retain samples under previously mentioned or similar 
guidelines, then it should be incumbent on the Chief Constable to take his 
case for retention before a judge, with the option for an offender to be 
legally represented at such a hearing. 

  
c.       Is the ethical oversight of the NDNAD adequate? What, if any, research on 

NDNAD profiles or samples should be permitted? Who should be involved in 
the oversight of such databases and granting permission to use forensic 
DNA profiles or samples for research?  

  
d.       As I am not aware of how the DNAD is overseen, I do not feel qualified to 

answer this point. As for research, these samples should not be used for 
research outside of criminal investigation. I believe that a committee of 
experts, both legal and technical, and lay people of various backgrounds 
and opinion of the database should oversee use of the database. Should it 
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be decided that a sample is to be used outside criminal investigation, then 
the individual from whom the sample is taken should be allowed an input. 
Should there be disagreement amongst the committee or between the 
committee and the individual, then the decision should be taken by a judge. 

  
e.       Who should have access to information on the NDNAD and IDENT1 

databases and how should bioinformation be protected from unauthorised 
uses and users? Should forensic databases ever be made available for non-
criminal investigations, such as parental searches, or the identification of 
missing or deceased persons? 

  
f.         Officers of the law and experts as agreed between prosecution and 

defence lawyers should have access to the information. Anybody else 
should require a court order and have to prove the access was in the 
interests of the public as a whole or an individual who believes his civil and 
or human rights are in peril. As for other non-criminal investigation, then the 
committee mentioned earlier should have first say as to who can or cannot 
have access on a one to one basis. Failings to agree could be put to a judge 
for decision. 

  
  
g.       What issues are raised by the transfer of bioinformation between agencies 

and countries? How should such transfers be facilitated and what 
safeguards should be in place for the storage and use of transferred data? 

h.       The obvious issue with transfers is the opportunity for tampering, either by 
unethical officers of the law or criminals gaining access to the data. There 
must be an identifiable chain of connection between the sample leaving and 
arriving at its destination. Any break in this chain, however small must 
render the sample inadmissible and any evidence or conclusion reached 
through the use of the sample be similarly unusable. 

  
  

4.    Ethical issues 
  

a.       Is the use of DNA profiles in ‘familial searching’ inquiries proportionate to 
the needs of criminal investigations? Do you consider the use of familial 
searching may be an unwarranted invasion of family privacy? 

  
b.       The DNA samples must only be used in objective pursuance of criminal 

investigation. Any other usage renders the whole system open to abuse and 
consequently unethical.  

  
c.       Certain groups, such as ethnic minorities and young males, are 

disproportionately represented on forensic databases.  Is this potential for 
bias within these databases acceptable?  

  
d.       No. There must be no bias. As I said earlier, samples from people not 

convicted should be destroyed. Several minority groups claim, not without 
some cause, that they are disproportionately arrested. This would lead to 
their being disproportionately represented on the database.   
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e.       Is it acceptable that volunteers (such as victims, witnesses, mass screen 

volunteers) also have their profiles retained on the NDNAD? Should consent 
be irrevocable for individuals who agree initially to the retention of samples 
voluntarily given to the police? Are the provisions for obtaining consent 
appropriate? Should volunteers be able to withdraw their consent at a later 
stage?  

  
f.         No, it is not acceptable to keep volunteers profiles be kept. They could be 

asked if they were prepared to allow this but must have the option to have 
the sample destroyed at the conclusion of the investigation. Should the 
case be left on file, with no conclusion then a time limit should be set. 
Volunteers should be able to withdraw their consent, if it was given at any 
time unless destruction of the data at that time might seriously impede an 
ongoing investigation.  

  
g.       Would the collection of DNA from everyone at birth be more equitable than 

collecting samples from only those who come into contact with the criminal 
justice system? Would the establishment of such a population-wide forensic 
database be proportionate to the needs of law enforcement? What are the 
arguments for and against an extension of the database? 

  
h.       Collecting data at birth would be more equitable, but equally unacceptable, 

and I do not believe it would be proportionate to the needs of law 
enforcement. While officers of the law would claim this would aid 
investigation and the innocent would have nothing to fear, I must disagree. 
Our legal system is based on being innocent until found guilty and that it is 
better ten guilty men go free than one innocent man be convicted. These 
intrusions into our privacy are changing this. The stance is becoming that 
we are all potentially guilty and this collection of data will see that we catch 
you. (Although proponents of the database would never word it this way.) 
For those whose views are neutral on this subject and those who say the 
innocent have nothing to fear, I would ask them to consider this. If certain 
political regimes (I ask you to consider Adolf Hitler, Tsar Nicholas II, Josef 
Stalin and Pol Pot to name but a few) had access to such a technology and 
database, how much worse would their reign of terror been? And in real 
terms, how different a place might the world be today? The potential 
consequences are unthinkable. And for those who say ‘not in England in the 
21st century’ I am sure the German people of the 1920’s and 30’s said the 
same of their country. 

  
5.    The evidential value of bioinformation  
  

a.       What should be done to ensure that police, legal professionals, witnesses 
and jury members have sufficient understanding of any forensic 
bioinformation relevant to their participation in the criminal justice system? 

  
b.       Where this sort of expert evidence is given, it is a tendency for juries to 

believe the science of prosecution experts. Judges must advise the juries, as 
they do with points of law, that each must be given equal consideration. 
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Perhaps a system to allow juries to question experts in a controlled 
environment might be a step forward? 

  
c.       How much other evidence should be required before a defendant can be 

convicted in a case with a declared DNA match? Should a DNA match ever 
be taken to be sufficient to prove guilt in the absence of other evidence? 

  
d.       DNA evidence should never be the sole case of the prosecution. There 

should be supporting evidence. There have been cases of fingerprint 
evidence being the whole of the case, and it has been proven beyond a 
reasonable doubt that the evidence was manufactured, i.e. a fingerprint was 
lifted and placed at the crime scene. The potential for this to happen with 
DNA evidence is equally possible.  

  
6.          Other issues 
  

a.       Are there any other issues, within our terms of reference, which we should 
consider? 

  
b.       Yes. We should consider that Britain is a relatively free, democratic country 

and this sort of intrusion should never be forced upon a free people. While 
the potential good to be derived from such technology is beyond compare, 
the potential for misuse is so much more dangerous. There must be 
independent regulation of the database and there must be safeguards to 
prevent its misuse. Such a monumental change to how we regulate 
innocent and free people must be put to the country. It cannot be left in the 
hands of politicians with the potential for misuse.  

 


