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Mr Richard Tyndall 
 
QUESTIONS ANSWERED: 
Question 1: The interpretation of bioinformation 
 
ANSWER: 
No it is not. The problem arises from the fact that as stated in the paper, factors such as familial 
association, partial profiles and an expanding database make what initially appear to be statistical 
certainties into something far less clear cut. I have no problem with the use of the SGM Plus 
system for assisting in investigations to point the police in the right direction and indicate where 
they should perhaps concentrate their efforts to find further evidence but I do not believe that such 
evidence should, at present, play a part in criminal trials except as an explanatory tool indicating 
why the police followed certain lines of enquiry. Since jurors will generally be unfamiliar with the 
use of statistical analysis and so may consider numbers such as one in a billion to be ‘beyond 
reasonable doubt’, they would probably not be in a position to estimate the effects of factors which 
might drastically increase the statistical probability of a match and so mislead them in assessing 
probable guilt.  

Question 2: Sampling powers 
 
ANSWER: 
a. Police should be able to take request fingerprints and DNA samples from anyone they consider 
to be a suspect or whom they want to eliminate from their enquiries. The right should remain to 
refuse permission so long as one has not been charged with a crime. If one has been charged then 
the police should have the right to take DNA samples and fingerprints at that point. The police 
should be able to request whatever information can be gleaned from the samples to aid in their 
investigations but this should not necessarily be admissible in court without strenuous safeguards 
due to the concerns outlined in answering question 1. b. The decision on how much of the budget 
is utilised for biometric data collection and analysis is one that should rest with the individual 
Chief Constable and his Police Authority. If there were limitations on the admissibility of such 
evidence in court then this would naturally influence the amount of time and money the police 
considered was worthwhile expending on such data when considered against other methods of 
evidence collection. Again biometric data should be considered as an investigative tool not a 
smoking gun. c. I do not consider the current criteria for the collection of bioinformation to be 
proportionate. It is unacceptable to retain bioinformation from anyone who is not convicted of an 
offence. There should also be a restriction on which offences allow the police to retain such 
samples and any offence that would not normally result in a custodial sentence should not result in 
permission to retain biometric information. d. I consider it unacceptable for bioinformation to be 
take from minors except under the most exceptional circumstances for the most serious crimes and 
do not believe it is right that anyone under the age of responsibility (currently I believe 10 years 
old) should ever have their bioinformation data retained.  

Question 3: The management of the NDNAD 
 
ANSWER: 
a. It is not proportionate for the bioinformation from suspects or volunteers to be kept on databases 
indefinitely. Unless convicted, suspects should have their bioinformation removed from the 
database as soon as the case is completed. Volunteers should have their information removed as 
soon as they have been eliminated from enquiries. It should not be allowed for this information to  
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be used for anything other than the specific case it was collected for. Ideally bioinformation from 
suspects and volunteers would not be entered onto the main database unless they are convicted and 
such information should be destroyed as soon as they are no longer considered as part of the 
enquiry. Criminal Justice samples should be kept only until the case is closed. If the person is 
found innocent in court or if the case is dropped then their samples should be destroyed and the 
data removed from the database. Elimination samples should only be kept for the duration of the 
investigation and then profiles and samples should be destroyed. The onus on the decision to retain 
samples and profiles should be reversed so that profiles and samples are automatically removed 
from the NDNAD unless the Chief Constable can show exceptional reason why they should be 
retained. An independent board that will make the final decision on retention or removal should 
review such a recommendation. b. Ethical oversight is not adequate and there should be a far 
greater representation of lay personnel and those involved with civil liberties issues. The board 
should be entirely independent of the Home Office and the police who should need to make 
representations along with all other organizations wishing to access the various databases. 
Oversight should be the job of specialists in scientific ethics and biometric data acquisition along 
with lay members concerned with legal and civil libertarian issues. c. Only the police and security 
services should have access to these databases. There should be no right for other organizations to 
access them and they should be covered by the data protection act so that unauthorized access or 
use is a criminal offence. Since the bioinformation database should be contain information only on 
those people convicted of a criminal offence the use in identification purposes of missing or 
deceased persons would be severely limited and would probably normally be carried out by the 
police in the course of their normal duties. The data should not be available for parental/familial 
searches. d. Bioinformation should be covered by the data protection act and as such should not be 
readily transferable between agencies or countries. Such transfers should only be made in the most 
exceptional circumstances and in relation to the most serious crimes. As far as possible permission 
for such a transfer should be sought and obtained from the person concerned. The transfer to other 
countries should be considered in the same light and be subject to the same safeguards as requests 
for extradition.  

Question 4: Ethical Issues 
 
ANSWER: 
a. Familial searching should only be allowed with the consent of those donating the sample. If 
such consent is not forthcoming then as long as the family member themselves is not a suspect 
they should not be obliged to provide a sample. b. No bias is acceptable in law enforcement. Since 
the databases should be limited to those convicted of a crime the bias should disappear. The fact 
that such a bias exists is a clear indication that safeguards in the system are not working and are a 
good argument for limiting the database to those convicted of a crime. c. It is not acceptable for 
volunteers to have their profiles retained on a database. Consent should not be necessary to the 
extent that no one except those convicted should have their bioinformation retained. In 
circumstances where a case remains open and the data is retained in the hope of a later 
breakthrough then volunteers should have the absolute right to demand their profile is removed at 
any time. Consent should always be considered provisional and should not be considered to have 
been given unless the person concerned is clearly aware of what is happening and can be 
considered to have given informed consent. Taking a sample without consent or a court order 
should be considered an assault. d. The collection of DNA from everyone at birth would be 
completely unacceptable as it is a massive infringement upon individual freedoms and completely 
counter to the basic ideas which rule a democracy. The government and their institutions, 
including the police, are the servants of the people, not the other way round. They should have no  
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automatic right to collect or hold any information upon us beyond that which is vital for the 
provision of basic services and the limited execution of their duties. The basic premise governing 
the collection of biometric data should be that it is only done so under specific circumstances and 
to deal with specific time limited situations. Anything else so radically changes the relationship 
between the government and the people that many otherwise law-abiding people would feel within 
their rights to resist and refuse to cooperate with the police and authorities. The whole system of 
British justice is based upon a presumption of innocence and upon the principle that only that 
which is specifically delineated by law is considered a crime. To have the wholesale collection of 
biometric data from the population would have the effect of destroying both these basic principles. 
The police and government can only effectively operate with the consent and cooperation of the 
people. By making everyone into a suspect and treating them all as potential criminals the police 
and authorities would quickly lose that cooperation and consent.  

Question 6: Other issues 
 
ANSWER: 
1. I strongly object to your explanatory note 25 “These are often referred to as ‘innocent’ 
individuals. While it may be that they had done nothing wrong prior to their arrest, there may be 
reasons for the police not taking any action against them even if they had been criminally liable for 
their actions or behaviour.” Under the British Justice system there is no middle ground between 
guilty and innocent. If someone is not guilty of a crime – i.e. they have not been prosecuted and 
found guilty in law – then by definition they are considered innocent. It is unacceptable for any 
attempt to be made to adjust this argument with statements such as that made in your explanatory 
note. Both volunteers and suspects are innocent until proven guilty and this comment by the 
authors shows a worrying lack of understanding of that fact. This in itself is a perfect example of 
why there is so much concern about the National DNA Database. 2. As I have already mentioned 
the system of British justice is finely balanced between the rights and responsibilities of the 
individual and the duties and responsibilities of the state. But the state and its institutions should 
always be considered as subservient to the general public. Anything which shifts this balance in 
such a fundamental manner and which allows the state to hold such detailed and personal 
information on the people should be resisted at all costs. Once the people start to consider the state 
as a ‘big brother’ monitoring and watching every move they make – something that becomes all 
the more possible with the use of bioinformation on such a wide scale – then the state and the 
institutions will rapidly lose the trust and cooperation of the people. Consent, on a basic individual 
level, should always be the guiding principle of state action and there must be no compulsion 
about the collection or the inclusion in any national database, of bioinformation and biometric 
data.  

Question 5: The evidential value of bioinformation  
 
ANSWER: 
a. This is something that could be addressed best with a bit more honesty from the scientific and 
legal community about the limitations of the techniques and a lot more education about the science 
involved. This needs to be done outside the court room so the general public – the pool from 
which jurors and witnesses would be chosen – are able to assimilate and analyse the arguments 
without the pressure of making a decision based on their understanding of the complex 
information. Only through improving the general level of knowledge amongst the public can we 
start to ensure that they are able to make informed decisions. At present the jurors are put in a 
difficult position of having to assess the claims of the accuracy and limitations of forensic  
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bioinformation put before them by advocates who they know have a bias either for or against the 
defendant. They will be presented with expert witness evidence which is specifically designed to 
either emphasize or undermine the use of bioinformation data and will have this evidence 
explained to them in a partisan manner. This situation could be rectified by the use of independent 
expert witnesses whose job it is to explain the use of forensic bioinformation in a standardized way 
which clearly outlines its uses and limitations and which has been previously agreed by an 
independent panel. These witnesses should not be perceived as being associated with the state and 
the evidence they give should be reassessed on a regular basis in such a way as allows ongoing 
public debate of their advice. In this way their evidence could be seen to be impartial and the 
question marks over the accuracy and applicability of forensic bioinformation would be reduced. 
b. DNA evidence cannot be considered as sufficiently robust to prove guilt in the absence of any 
other data. Questions over the accuracy of techniques, the method of collection and the possibility 
of contamination all serve to make the use of DNA evidence less than completely reliable. Since 
one of the criteria assessed by police when deciding whether a line of enquiry should be pursued is 
opportunity, the chances are that a person would have to have been in the area for the police to 
consider them a suspect in the first place. So whilst DNA evidence is a useful tool in helping 
police identify the presence of a suspect at the scene of a crime when they would not otherwise 
have known they were there, in many if not most cases, presence is already established which in 
itself opens the possibility of accidental deposition of DNA material in situations unrelated to the 
crime itself. And whilst all efforts are made to ensure no contamination, in the absence of 
corroborating evidence there is always the possibility that some flaw in collection techniques or 
the movement of investigators between locations and people could result in cross contamination. 
The basic premise should be that DNA evidence is a useful tool to help with directing lines of 
enquiries but cannot be considered reliable enough to be used on its own in ascertaining guilt.  

  


