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NUFFIELD COUNCIL ON BIOETHICS 
 
CONSULTATION PAPER ON FORENSIC USE OF BIOINFORMATION: ETHICAL 
ISSUES   
 
1. The interpretation of bioinformation  
 
1a. In your view, is the SGM Plus® system, which uses ten STR markers, sufficiently 
reliable for use in ascertaining the identity of suspects in criminal investigations 
and/or criminal trials?  
 
Given the current size of the National DNA Database (NDNAD), yes. 
 
We are confident that continued use for the present of the SGM Plus® profiling 
system will not lead to any miscarriages of justice or unwarranted intrusion into the 
private lives of innocent individuals, but endorse the developments to increase the 
discriminating power and sensitivity of the profiling system for future use. 
 
The DNA from each individual, except identical twins, is unique.  However, DNA 
profiling does not allow the examination of every single difference between samples 
of DNA.  It tests only for the gender of the individual and differences in the lengths 
of short tandem repeats (STRs) of DNA in the non-coding regions that are known to 
vary widely between people.  Initially for the National DNA Database (NDNAD) 6 
STRs and a gender marker were analysed using SGM, but since 1999 these have 
been supplemented by a further 4 STRs using SGM Plus®. Each STR locus is on a 
different chromosome and thus independent of every other.  
 
For each STR locus there are two values, one for the allele inherited from the mother 
and the other from the allele inherited from the father of the individual.  The 
discriminating power of a full DNA profile for unrelated individuals can be obtained 
by multiplying together the frequencies of occurrence of each allele in the relevant 
population (on average about 1 in 50). For the 12 alleles obtained from SGM this 
gives a match probability of about 1 in 50 million and for the 20 alleles from SGM 
Plus® a match probability which is usually reported as 1 in 1,000 million, but is 
undoubtedly much lower, probably nearer one in a million million. Such DNA profiles 
are thus not unique, but they are highly discriminating.  The discriminating power is 
much lower, however, between individuals who are related.  Parents and their 
children, for example, share half of their STR alleles and siblings share a greater 
proportion than unrelated members of the population. 
 
The NDNAD currently contains 22% SGM and78% SGM Plus® profiles from 3.7 
million different individuals, some of whom will be related.  To date we have not 
confirmed any of the SGM Plus® profiles to be the same, except for those from 
identical twins.   
 
The NDNAD also currently contains 294,000 profiles from unsolved crime scenes.  
These are a mixture of 19% SGM profiles and 81% SGM Plus® profiles.  However, 
many are from samples that are too small or degraded to allow results to be obtained 
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from the full quota of alleles and about half of the crime scene sample profiles are 
thus partial profiles.  The more partial the profile from the crime scene sample, the 
greater the possibility of chance matches being obtained. 
 
Where matches on the NDNAD involve SGM or partial crime scene sample profiles, 
the samples are routinely reanalysed using SGM Plus® in an attempt to minimise the 
risk of a chance match being reported.  Whether or not the match is at the 1 in 1 
billion level or less discriminating, it is also current policy that no prosecution will 
proceed on the basis of the DNA evidence alone.  Some other supporting evidence is 
needed.  The extent of the supporting evidence required depends on the strength 
and relevance of the DNA evidence itself. 
 
Nonetheless, in order to keep the risk of chance matches as low as possible, there 
will be a need in the future to enhance the discriminating power of the profiling 
system as the size of the NDNAD continues to grow and there is greater interchange 
of information with other national DNA databases.  It would be better if the 
incidence of obtaining partial profiles from crime scene samples could also be 
reduced. 
 
A greater level of discrimination could be obtained simply by using complementary 
commercially available multiplexes such as Cofiler (which tests for 3 additional STRs) 
or Profiler (which tests for 5 additional STRs), or using large commercially available 
single multiplexes such as Powerplex 16 or Identifiler (which tests for 16 and 15 
STRs respectively).  However, all these profiling systems detect only relatively 
undegraded DNA and they all suffer from the same problem of yielding partial 
profiles with degraded crime scene samples.   Use of any of them in addition to or as 
a replacement for SGM Plus®, whilst improving the discriminating power, would thus 
not improve performance in this other vital respect.  In fact, the evidence suggests 
that the larger the multiplex in terms of the number of STRs analysed, the less 
efficient it becomes, and this means that even more partial profiles could result. 
 
Recent extensive collaborative research studies by the European EDNAP and ENFSI 
groups have demonstrated that the success rate for analysis of degraded samples 
can, however, be substantially improved by testing for mini-STRs (which are even 
shorter lengths of DNA). The preferred way forward is therefore to incorporate some 
of these mini-STRs into new multiplexes.  This approach was unanimously agreed by 
EDNAP/ENFSI at a meeting held in Glasgow in 2006. At the same time, work will be 
undertaken to re-engineer the tests for the existing STRs to make them easier to 
detect in degraded DNA.  The aim will then be to test for between 3 and 6 mini-
STRs loci (6-12 alleles) as well as the re-engineered ones in SGM Plus®. 

  
The development of suitable multiplexes is technically difficult to achieve. It is also 
important to stimulate competition from several manufacturers, rather than rely on a 
single supplier, in order to avoid the consequential monopoly that would otherwise 
result. Sufficient time must therefore be given to allow the manufacturing companies 
to develop the new multiplex and to have it validated.  It is anticipated that it will 
take approximately two years.   
 
It is envisaged that systems could then be used for all DNA profiling for the NDNAD 
for the foreseeable future. It would be impracticable to reanalyse and upgrade all the 
samples on which the current Database is based, but it could be used, whenever 
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appropriate, to upgrade profiles obtained earlier with SGM/SGM Plus® whenever they 
are involved in matches.  
 
2. Sampling powers  
 
2a (i). From whom should the police be able to take DNA samples?  

The police should be able to take samples for DNA profiling (and fingerprints) 
without consent from individuals who are suspected of or who have been arrested 
for, charged with or convicted of a recordable offence. The police may also want to 
take a DNA sample with consent from volunteers in order to eliminate them from 
their investigations. 

The legislation for the taking of samples from suspects for DNA profiling is provided 
by the Police and Criminal Evidence Act 1984 (PACE).  PACE differentiates between 
intimate and non-intimate samples.  An intimate sample may only be taken with the 
individual’s consent whereas a non intimate sample may be taken without consent. 
A non intimate sample is usually taken with a non intrusive buccal scrape of the 
inside of the cheek. The vast majority of DNA samples taken are non intimate.   

The police may also want to request a sample from persons such as victims of 
crime, or witnesses, or as part of an intelligence-led screen of a particular subgroup 
of the population from which an offender is thought to come, for elimination 
purposes in the investigation of a specific offence. DNA samples provided by 
volunteers are not added to the NDNAD unless the individual has given their written 
consent for this. 

DNA samples are also taken from police staff or others who may inadvertently 
contaminate evidence from a crime scene, again for elimination purposes.  The 
provision of these elimination samples was voluntary for serving police officers, but 
it has been a condition of employment for those who have joined the police service 
after 2002.   
 
The present criteria for taking a sample is that the offence concerned is a Recordable 
one i.e. one that falls within the definition of a recordable offence as set out in The 
National Police (Recordable Offences) Regulations 2000.  Recordable offences 
nevertheless vary in their seriousness and we are aware that there have been 
suggestions that samples should not be taken in respect of the less serious ones.  
However there is a strong argument for taking samples in relation to less serious 
offences and adding these to the NDNAD.  Many perpetrators of serious crimes, 
including murder and serious sexual assault, have previously been convicted for one 
or more less serious crimes.  An analysis of the previous convictions of murderers 
and serious sexual offenders showed that, of those that had previous convictions, 
the most common were for theft and handling of stolen goods.  For murderers with a 
previous conviction, 72 per cent had a prior conviction for theft and handling; for 
serious sex offenders the corresponding figure was 73 per cent.     

Reference:  Soothill, K Francis, B Ackerley, E and Fligelstone, R (2002)  Murder and Serious 
Sexual Assault: What criminal histories can reveal about future serious offending. Home 
Office, Police Research Series 144 

It has also been suggested that samples should not be taken from young offenders.  
Again there is evidence to indicate that (a) some criminal careers can last a long time 
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and (b) that the earlier offenders start to offend, the longer their criminal career.  
This shows not only the importance of taking samples from young offenders but also 
adding their profiles to the NDNAD. 
 
Analysis of Offenders Index data on the criminal (conviction) careers of offenders 
born between 1953 and 1978 in England and Wales gives some indication of the 
length of official criminal careers.  For male offenders, the average length of a 
criminal career is 6.2 years if offenders with only one conviction are included but 
rises to 12.4 years if ‘once only’ offenders are excluded.   Although a high 
proportion of offenders have a criminal career of less than a year (55 per cent), one 
in ten male offenders have offending careers of at least twenty years and three per 
cent have careers spanning thirty years or more.   

Reference: Julian Prime, Steve White, Sarah Liriano, Kinnari Patel: Criminal careers of those 
born between 1953 and 1978. Home Office Statistical Bulletin No. 4. 2001.  

US and UK research evidence also points to the fact that those individuals who begin 
their criminal careers earlier in life tend to have longer criminal careers.   Farrington 
et al (2006) found that men who began their conviction careers at the earliest ages 
tended to commit the most offences and to have the longest criminal careers.   
Those beginning their conviction careers aged 10-13 had average criminal career 
durations of 12.8 years, double that of offenders whose first conviction was aged 
17-20 (6.4 years).    
 
References: Farrington, D.P, Coid, J. W., Harnett, L.M., Jolliffe, D, Soteriou, N, Turner, R. E. 
and West, D. J. (2006) Criminal careers up to age 50 and life success up to age 48: new 
findings from the Cambridge Study in Delinquent Development    London: Home Office. 

Piquero, Alex R, Brame, Robert and Lynam, Donald ‘Studying Criminal Career Length 
Through Early Adulthood Among Serious’ Offenders.  Crime and Delinquency, vol. 
50, no. 3, pp. 412 - 435, July 2004 January 2007 84-105 Sage Publications 

2a (ii). At what stages in criminal investigations and for what purposes?  

Changes in legislation have allowed samples to be taken from suspects for 
recordable offences for DNA analysis at an increasingly earlier stage in an 
investigation.  This has allowed offenders to be identified or eliminated at an earlier 
stage in the enquiry, with a consequent saving in police time and costs and 
inconvenience to the individual.   

The ability to retain samples and profiles from volunteers for speculative searching 
against the NDNAD, where appropriate consent is given, is also useful as this 
reduces the need for samples to be retaken from these individuals should they be 
needed in relation to other offences, again with a saving in police time and costs and 
inconvenience to the individual. 

The permanent retention of DNA samples and profiles, whether or not the person is 
prosecuted or convicted, is also justified on the grounds that this has led to 
significant detections in other subsequent crimes committed.   

PACE initially allowed a sample (at that time primarily blood) to be taken from 
anyone suspected of a serious arrestable offence.  The Criminal Justice and Public 
Order Act 1994 later amended PACE to allow samples to be taken if the person was 
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charged with, or reported for summons, or convicted for a recordable offence, and 
allowed the samples and DNA profiles derived from these to be retained and 
speculatively searched against other samples and profiles held by or on behalf of the 
police, thus allowing the creation of the DNA database for use in criminal 
investigations. However if the person was not prosecuted or was acquitted the 
samples and profiles had to be destroyed.    

The Criminal Justice and Police Act 2001 (CJPA) removed the requirement for 
destruction of samples following a discontinuance or acquittal, but specified that any 
samples and profiles that were retained could only be used for the purposes of the 
prevention and detection of crime, the investigation of an offence or the conduct of 
a prosecution.  

The Criminal Justice Act 2003 allowed the police to take DNA and fingerprints 
without consent from anyone arrested for a recordable offence and detained in a 
police station. Sampling persons who have been arrested but not proceeded against 
has yielded a match with a crime scene in over 3,000 offences including 37 
murders. 16 attempted murders and 90 rapes.  

The figures in the previous paragraph were obtained from a data extract obtained 
from the PNC in November 2005 covering approximately 123,000 persons who 
were arrested and who had a DNA sample taken and loaded to the NDNAD between 
5 April 2004 and November 2005 and who were not subsequently charged or 
cautioned with an offence. The data extract was obtained to help monitor the impact 
of sampling arrested persons.  More recent data indicates that over 23,000 of this 
subset of 123,000 persons had had a PNC record created prior to the arrest event 
when their DNA sample was taken. This indicates that these persons had been 
charged, reported for summons and/or sanctioned(1) for at least one other offence 
prior to the arrest event at which they had a DNA sample taken. (1) Sanctions include 
convictions and cautions (including reprimands and final warnings. 

 The Serious Organised Crime and Police Act 2005 (SOCPA) further amended PACE 
to allow DNA samples taken from deceased persons or body parts to be checked 
against the NDNAD for identification purposes, whether or not there is any suspicion 
of a crime having been committed. 

The provisions under PACE that allow the retention of samples and profiles from 
persons who are not prosecuted or are acquitted have been the subject of legal 
challenge in the case of R v Chief Constable of South Yorkshire ex parte S and 
Marper, where an appeal was brought on the basis that retention of DNA samples 
under these circumstances was a breach of Articles 8 and 14 of the European 
Convention on Human Rights.  The Court of Appeal ruled that the breach of Article 8 
was proportionate and justifiable and found no breach of Article 14, and this 
decision was subsequently upheld by the House of Lords, but a decision is still 
pending on a final appeal to the European Court of Human Rights.  

The profiles and samples may be used for specified research purposes that are 
required by the police service and permitted by legislation.  Such research has to be 
approved by the NDNAD Board who take advice from their representatives from the 
Human Genetics Commission on the ethical aspects.   
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2a (iii). Should the police be able to request further information from DNA analysts, 
such as physical characteristics or ethnic inferences?  
 
As DNA testing has such high discriminating power (as described in 1a), in the great 
majority of cases the link provided by a match between a DNA profile taken from the 
crime scene and one on the NDNAD provides sufficient intelligence (together with 
other supporting evidence) and further DNA information is not required.  However, it 
is important that the police have the right to use further DNA information if 
necessary, particularly in serious cases which are hard to solve because other 
sources of evidence are limited, to help build up as complete a picture of the 
offender as possible.  As the research cited in 2b shows, these are cases where 
forensic evidence is of particular value.   
 
We would like to encourage research aimed at providing more information from 
biological traces left at the scene of crime that can help in identifying from whom it 
came.  We appreciate, however, that it is important to ensure that any such further 
DNA tests are ethically acceptable and that their value is properly understood so as 
to minimise any misdirection of police investigations.  We would be particularly 
concerned not to transgress into use of tests relating to medical conditions. 
 
DNA profiling of biological material from scenes of crime can currently reveal the 
identity of the person who left the material (not necessarily the offender) if they 
already have a profile on the NDNAD.  If they do not, the DNA profile can tell 
whether the person is male or female (from the amelogenin marker), whether they 
are more likely to have come from one ethnic group rather than another (based on 
the alleles in the DNA profile having different frequencies of occurrence in different 
ethnic groups, although this provides only a pointer and is not definitive), and 
whether the person may have a close relative on the NDNAD (by the profiles sharing 
a greater proportion of their alleles than would be expected from unrelated 
individuals).   
 
Other DNA analysis techniques can provide further information.  For example, 
genetic tests on material from the crime scene can provide an indication of whether 
the person is likely to be red haired, and using single nucleotide polymorphisms 
(SNPs) it may be possible to give further indications of hair or eye colour.  With 
developments coming out of the human genome project it may soon be possible to 
develop even more tests for a person’s physical characteristics.  Analysis of Y-
chromosome STRs in the crime scene material can also theoretically be used to help 
establish the surname of the offender, because the Y-chromosome is inherited only 
down the male line, but this clearly requires appropriate Y-chromosome STR 
databases to be built up and in any event has significant obvious limitations. 
 
A role is being created for a Quality Adviser for Forensic Science who will ensure 
that arrangements are in place, inter alia, for setting standards for forensic science 
activities and processes performed by the police; monitoring for compliance with 
these standards; taking action as required addressing shortfalls in performance 
against the standards; and oversight of forensic science intelligence databases; thus 
supporting public confidence in the contribution of forensic science to the CJS and 
the reduction of crime and its impact. Public consultation on this has been carried 
out along with consultation with a number of existing Regulators.   
 



This response was submitted to the consultation held by the Nuffield Council on Bioethics on The 
Forensic use of bioinformation: ethical issues between November 2006 and January 2007. The 
views expressed are solely those of the respondent(s) and not those of the Council. 
2b. Should  police expenditure on bioinformation collection and analysis be given 
priority over other budgetary demands?  
 
It is a matter for parliament, the police authorities and the police to assign priorities 
to police expenditure based on the issues facing society at the time, what will 
provide best value for money and what is needed to ensure public safety and 
confidence.   
 
It is our view, however, that the level of expenditure currently afforded to collection 
and use of bioinformation can be justified. 
 
The total cost of forensic science in England and Wales (including the DNA 
Expansion Programme, and support for police force crime scene and fingerprint 
examiners) is estimated to amount to between 1 and 2 % of total (central and local) 
police expenditure.  
 
There is evidence that forensic science in general adds value to the investigation of 
crime.  Some of the benefits are specific to the use of DNA (and the existence of the 
NDNAD).  Many of these are summarised in Bradbury and Feist (2005), but in short 
these can be summarised under the following headings.   
 
(a) The contribution to ’harder to solve’ enquiries.   
 
Forensic science evidence in general has been found to increase the likelihood of 
detection in harder to solve cases (where other more traditional sources of evidence 
are limited or non existent).  Forensic science information has been found greatly to 
increase the odds of detection where witnesses are not present or where the 
offender is not caught red handed (Peterson et al, 1984).  The particular use of DNA 
to identify unknown offenders through NDNAD matches or intelligence-led screens 
has further extended this principle.   
 
(b) The detection of more serious offences. 
 
The contribution that the NDNAD can make to the detection of more serious 
offences (such as rape and homicide) through the collection of samples from a large 
number of active volume crime offenders has been made elsewhere in this response.  
It is, however, worth adding that in serious crime investigations where DNA does 
succeed in identifying a previously unknown offender, the benefits in terms of the 
reduced cost of investigations is considerable.  This is because very serious offences 
which remain undetected will continue to abstract police resources away from other 
tasks. 
    
(c) The growing importance in volume crime detections.   
 
Research indicates that forensic science information is becoming increasingly 
important in the detection of volume crime.  An analysis of the factors that lead to 
the detection of volume crimes found that just under 20 per cent of burglary and 
vehicle crime detections were first linked to an offender through forensic science 
evidence and that physical evidence was the principal information enabling a crime 
to be directly detected in more than a quarter of primary detections of volume crimes 
(Burrows et al 2005).  A similar study of burglary detections in the mid 1990s found 
that forensic detections accounted for only 6 per cent of all direct detections.    
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(d) Contribution of DNA to the prosecution process.   
 
Forensic science evidence more generally has been associated with positive case 
outcomes at court in murder, burglary and theft cases, once other factors have been 
controlled for (Peterson et al 1986).  More recent work in Australia by Briody suggests 
that in rape and homicide cases DNA evidence increases the likelihood of cases 
getting to court and juries convicting, once controlling for other factors.  
 
Bradbury, S. A and Feist A (2005), The use of forensic science in volume crime 
investigations: a review of the research literature London: Home  Office 

Briody, M. (2002). The effects of DNA evidence on sexual offence cases in court. Current 
Issues in Criminal Justice Vol 14 No 2. p p 1 5 9 – 1 8 1 . 

Briody, M. (2004). The effects of DNA evidence on homicide cases in court. The Australian 
and New Zealand Journal of Criminology, Vol.37, No2. pp2 3 1 – 2 5 2 . 

Burrows, J., Hopkins, M., Hubbard, R., Robinson, A,. Speed, M., and Tilley, N. (2005) 
Understanding the attrition process in volume crime investigations. London: Home Office  

Peterson, J. , Mihajlovic, S and Gilliland M (1984), Forensic evidence and the police: the 
effects of scientific evidence on criminal investigations Washington DC: US Department of 
Justice National Institute of Justice. 

Peterson, J.L., Ryan, J.P., Houlden, P.J. and Mihajlovic, S. (1986). The uses and effects of 
scientific evidence in criminal case processing . Washington DC: US Department of Justice 
National Institute of Justice. 

 
2c. Do you consider the current criteria for the collection of bioinformation to be 
proportionate to the aims of preventing, investigating, detecting and prosecuting 
criminal offences? In particular: is the retention of bioinformation from those who are 
not convicted of an offence proportionate to the needs of law enforcement?  

The current criteria for the collection of bioinformation are set out in 2a(i) and 2a(ii). 

We are firmly of the view that the current criteria are proportionate to the aims of 
preventing and detecting crime, investigating offences, and prosecuting offenders 
(see 2a(ii)) and we do not see any justification for changing these criteria at the 
present time. 

In the leading judgement in the case of R v Chief Constable of South Yorkshire (ex 
parte S and Marper) , when considering the proposition that the retention of 
fingerprints and samples creates suspicion in respect of persons who have been 
acquitted, Lord Steyn said at paragraph 38:- 
 
“The following propositions seem to be established: (i) the fingerprints and samples 
are kept for the limited purpose of the detection, investigation, and prosecution of 
crime; (ii) the fingerprints and samples are not of any use without a comparator 
fingerprint or sample from the crime scene; (iii) the fingerprints and samples will not 
be made public; (iv) a person is not identifiable to the untutored eye simply from the 
profile on the database, any interference represented by the retention being minimal; 
(v)and, on the other hand, the resultant expansion of the database by the retention 
confers enormous advantages in the fight against serious crime. Cumulatively these 
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factors suggest that the retention of fingerprints and samples is not disproportionate 
in effect.” 
 
In the same judgement, Lord Brown said at paragraphs 86 and 87:- 
 
“86. Given the carefully defined and limited use to which the DNA database is 
permitted to be put – essentially the detection and prosecution of crime – I find it 
difficult to understand why anyone should object to the retention of their profile (and 
sample) on the database once it has lawfully been placed there. The only logical 
basis I can think of for such an objection is that it will serve to increase the risk of 
the person’s detection in the event of his offending in the future. But that could 
hardly be a legitimate objection, not, indeed, is it advanced as such. Such objections 
as were suggested, however, seem to be entirely chimerical. First the fear of an 
Orwellian future in which retained samples will be re-analysed by a mischievous 
State in the light of scientific advances and the results improperly used against the 
person’s interest. If, of course, this was a valid objection it would apply no less to 
samples taken from the convicted as from the unconvicted and logically, therefore, it 
would involved the destruction of everyone’s samples. But no such abuse is 
presently threatened and if and when it comes to be then will be the time to address 
it. Sufficient unto the day is the evil thereof. 
 
The second suggested objection is to the retention of profiles obtained from those at 
one time reasonably suspected of crime but subsequently acquitted or not proceeded 
against, the objection being that they are thereby stigmatised as properly belonging 
to the same group as the convicted. This to my mind is an equally unrealistic 
objection. Mr Gordon QC was quite unable to suggest in whose eyes they would be 
stigmatised. It should not be forgotten that the profiles of pure volunteers (those 
falling within section 64(3AC) of PACE) are also on the database.”         
 
2d. Is it acceptable for bioinformation to be taken from minors and for their DNA 
profiles to be put on the NDNAD?  
 
 
Yes.  The law does not distinguish between the taking of samples from minors and 
adults except that, if an arrested person is a juvenile, the Custody Officer must 
arrange for an appropriate adult to attend the police station and, where consent is 
required, this must be obtained from the appropriate adult for a sample to be taken.   
 
In 2005, 132,000 young people aged between ten and 18 were proceeded against 
in magistrates’ courts, this was seven per cent of all defendants.   

Criminal Statistics 2005 England and Wales ,RDS Office for Criminal Justice Reform :Home 
Office November 2006 

There is evidence that a number of those who commit crimes as minors continue 
their criminal careers for a long time into adulthood and the point about sampling 
younger offenders because of their greater likelihood to go on and have extended 
criminal careers has been made earlier. This finding is supported by work in the UK 
using data from the British Offenders Index, which shows that the most significant 
variable in predicting length of criminal career is a first conviction before the age of 
14.   

Francis B, Soothill K, and Piquero A.   Estimation Issues and Generational Changes in 
Modeling Criminal Career Length Crime & Delinquency Volume 53 Number 1 
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On 1st December 2005, there were 24,168 persons under 18 years of age on the 
NDNAD who had not been charged or cautioned for the offence for which they were 
arrested.  As at 1 February 2006, 541 of those 24,168 profiles had subsequently 
been matched to DNA recovered from unresolved crime scenes. 
 
It is also noted that the minors who come into contact with the Criminal Justice 
System who do not continue with a criminal career are not disadvantaged in any 
way unless they commit a recordable offence since the NDNAD is not a ‘criminal 
database’. 
Also  See response in 3 (a) i.
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3. The management of the NDNAD  
 
3a (i). Is it proportionate for bioinformation from suspects to be kept on forensic 
databases indefinitely?  
 
Yes.   
 
The law does not require DNA profiles from suspects to be removed from the 
NDNAD within any specific timescale, so they may lawfully be retained indefinitely. 
If a person does not commit a crime, there is no detriment caused to the individual 
by virtue of his/her DNA profile being retained. 
 
In the case of R v Chief Constable of South Yorkshire (ex parte S and Marper), 
referred to above, their Lordships held that current policy was compatible with the 
European Convention on Human Rights and that there was no stigma attached to 
someone merely by virtue of their DNA sample or profile being retained.  
Consequently, there can be no detriment to that person by virtue of the indefinite 
retention of their sample or profile and no remedy to be gained by limiting the period 
of time for which the sample is retained.  
 
3a (ii). Is it proportionate for bioinformation from volunteers to be kept on forensic 
databases indefinitely?  

Yes, if proper informed consent is given.  We are currently looking at ways whereby 
volunteers may ask the Chief Constable of the force concerned whether he or she 
would agree to the removal of their profile from the NDNAD. We are at the same 
time reviewing the forms and procedure whereby a volunteer gives consent to the 
retention of their profile in order to ensure that where consent is given it is fully 
informed.   

Samples from volunteers have to be destroyed as soon as they have fulfilled their 
purpose, unless they are taken in relation to an offence for which someone has been 
convicted when they should be retained.  This is an important safeguard to facilitate 
investigation of any allegation of a miscarriage of justice. 

However, since the CJPA (Commencement No. 8) Order 2002, came into force, if 
the person separately provides written consent, their profile may be added to the 
NDNAD, and once consent has been given it may not then be withdrawn. Profiles on 
the NDNAD from volunteers are treated in the same way as all other profiles as 
regards retention. 

The rationale for not permitting a volunteer to withdraw their consent to their profile 
being retained on the NDNAD was to avoid a return to the situation prior to the CJA 
where, if consent was given and then withdrawn, but for whatever reason the profile 
remained on the NDNAD and was found to match that from a crime scene sample, 
there could be arguments as to the admissibility of the evidence in any subsequent 
criminal proceedings. 
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3a (iii). Should criminal justice samples be kept indefinitely?  
 
We believe that continued access to the DNA samples is in the interests of justice as 
it helps to avoid potential suspects being missed and innocent persons wrongly 
falling under suspicion. 
 
However, we also acknowledge that it is vitally important, if public confidence is to 
be retained access to the samples is properly controlled. Whilst we have no evidence 
that there has been any improper use of the samples to date, we accept that there is 
a need to alleviate /address the public’s concern that they could be misused and we 
are currently considering the options available for addressing this.   
 
The arguments for permanent retention of the samples from suspects and volunteers 
are given in 3a(ii).   
 
The samples are currently held by the laboratory that analysed them, either on-site or 
in approved remote secure storage, under conditions specified by the Board.  The 
laboratory has free access to the samples for quality assurance purposes, but has to 
obtain Board consent for them to be used for any other purpose.   
 
The Board is particularly concerned to ensure that any use that is made of the 
samples is lawful, ethical and will add value to the criminal justice system, and that 
it would not be detrimental to their remaining available for their primary purpose. 
 
3a (iv).  Should elimination samples be kept indefinitely?   
 
We believe that the elimination samples should be retained for as long as their DNA 
profiles are retained and under the same conditions as suspect samples.  (Also see 
3a (iii)) 
 
Elimination samples are samples provided voluntarily: by victims or witnesses to 
allow the scientist to take account of any contribution their profile may have made 
to a crime scene sample profile; by members of a target population in which an 
offender is though to reside in order for their profile to be compared against the 
crime scene sample profile believed to have originated from the offender; by police 
personnel who may be in a position to contaminate a crime scene sample; and by 
suspected relatives of an offender in order to help the police establish if their 
suspicions are correct. 
 
Such samples are not added to or speculatively searched against the NDNAD (unless 
specific consent for this has been provided) and they are destroyed as soon as they 
have fulfilled the purpose for which they were provided, except where the law 
requires that they be retained. 
 
3a(v). How should the discretion of Chief Constables to remove profiles and samples 
from the NDNAD be exercised and overseen?  
 
We believe the current arrangements for the exercise of the Chief Constables’ 
discretion are sufficient and do not consider there is a need for any further oversight 
of how the discretion is applied.  The exercise of the discretion is within the context 
of guidelines agreed with the Information Commissioner.  If the applicant is still 
dissatisfied, he can seek judicial review of the Chief Constable’s discretion. 



This response was submitted to the consultation held by the Nuffield Council on Bioethics on The 
Forensic use of bioinformation: ethical issues between November 2006 and January 2007. The 
views expressed are solely those of the respondent(s) and not those of the Council. 
 
There is no legal requirement for samples and profiles to be retained.  It is entirely a 
matter of discretion for the Chief Constable of the force concerned, but it has been 
agreed by the police that the samples will normally be retained unless there are 
exceptional circumstances for not so doing.  What constitutes ‘exceptional 
circumstances’ could be open to a difference of opinion between Chief Constables, 
so national guidance has been provided by ACPO and is being continually updated 
with examples to ensure consistency of approach.  Andy Burnham made a written 
ministerial statement in February 2006 on the guidance and placed it in the Libraries 
of both Houses.  ACPO have tasked a specialist unit (the ACPO Criminal Record 
Office) within Hampshire Police with supporting the Chief Officer’s consideration of 
the exercise of his or her discretion.  Each case has to be considered on its merits, 
but the specialist unit will for instance be able to provide the Chief Officer with 
examples of cases where discretion has been exercised to remove a DNA profile.  
 
3b (i). Is the ethical oversight of the NDNAD adequate?  
 
We believe that the new developments for governance of the NDNAD, including 
establishment of an independent Ethics Group, and the appointment of a Quality 
Adviser for Forensic Science, will provide the public with adequate assurance. 
 
In the early years of the NDNAD there was no independent oversight of its 
operation.  The HGC were then approached in 2002 to nominate one of their 
Commissioners to sit on the Board to provide advice on ethical issues, as part of a 
move to the Board being more open about how the NDNAD is managed and as a 
first response to calls from the House of Lords Select Committee on Science and 
Technology (2001) and the Human Genetics Commission (2002) for an independent 
body, including lay members, to oversee the workings of the NDNAD. 
 
This arrangement has worked well and the HGC Commissioner has provided valuable 
input to policy development and in response to requests for access to samples and 
data for research purposes. Nevertheless, the Science and Technology Committee of 
the House of Commons (2005) still expressed concern that the Home Office had 
failed to establish an independent body to oversee the work of the NDNAD or give 
proper ethical consideration to decisions about the use of the data in the NDNAD. 
 
The Home Office accepted this criticism.  It has since introduced new tripartite 
governance arrangements for the NDNAD and the new Board has taken steps to 
establish an Ethics Group to provide independent advice on policy and operational 
developments.  This Group will also be asked to undertake a retrospective review of 
developments in the past about which concern has been expressed. 
From April 2007, a further level of oversight will be provided by the new Quality 
Adviser for Forensic Science, who will have a specific remit to oversee the operation 
of the NDNAD (see 2a(iii)). 
 
3b (ii). What, if any, research on NDNAD profiles or samples should be permitted?  
 
We believe it is important that maximum benefit is obtained from the Government’s 
investment in the NDNAD (see 4d(iii)) and we will continue to encourage research 
that falls within the specified constraints and is published for wider consideration.  
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We believe that, provided appropriate ethical and data protection safeguards are 
met, there is, and will continue to be, scope for the undertaking of practically 
oriented social research using data held on the NDNAD which could ultimately 
improve police decision making in the investigation, detection and prevention of 
crime.    
 
It is important to stress that samples and profiles obtained for the NDNAD can only 
be used for purposes related to the prevention and detection of crime, the 
investigation of an offence, the conduct of a prosecution or the identification of a 
deceased person or the person from whom a body part came, as set out in Section 
64 of PACE.   The samples and profiles cannot be used for any wider research 
purposes.   
 
Each specific request for access to samples or data for research purposes has to be 
judged on its merits and assessed by the NDNAD Board in terms of police need, its 
ethicality and whether it is lawful.  The Ethics Group will also clearly have a major 
part to play in these assessments. 
 
Once a research request is approved, only the minimum data required to conduct the 
research is provided and this is anonymised whenever possible.  Any samples or data 
provided are also regarded as sensitive and arrangements are specified as part of the 
conditions for releasing the samples or data regarding their security and access 
whilst in the possession of the researcher and their return or destruction once the 
research is complete.  It is equally important that the progress of the research is 
closely monitored and its outcome is made widely available for the benefit of the 
criminal justice system as a whole. 
 
3b (iii). Who should be involved in the oversight of such databases and granting 
permission to use forensic DNA profiles or samples for research?  
 
We believe that a sufficient level of independent oversight of the operation of the 
NDNAD (and the uses to which the samples and data are put) will be provided by the 
new arrangements for governance of the NDNAD, including establishment of an 
independent Ethics Group. 
 
The continued production of Annual Reports from the NDNAD Strategy Board with 
reference to any use of the samples or data for research purposes and, wherever 
possible, the publication of the outcome of any research, will allow for even wider 
scrutiny. 
 
We believe the new governance arrangements, and Ethics Group will provide a 
sufficient level of independent oversight of the operation of the NDNAD and the uses 
to which the samples and data are put. 
 
The NDNAD is a police intelligence database.  It is therefore appropriate that its 
running has been overseen since its inception by an NDNAD Strategy Board  chaired 
by the ACPO portfolio holder for forensic science.  However, the Board accepted the 
recommendations of the House of Lords Select Committee on Science and 
Technology (2001) and the Human Genetics Commission (2002) that there should 
be independent lay input into its working, and this has been provided since 2002 by 
the HGC representative on the NDNAD Board.   
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New governance arrangements were also implemented in 2006, under which the 
Board continues to be chaired by the ACPO portfolio holder for forensic science, but 
now has a tripartite membership from ACPO, the Home Office and the Association 
of Police Authorities.  The HGC representation is also to be increased to two and the 
Ethics Group will provide for further independent contribution. 
 
Since 2002/03, the NDNAD Board has produced Annual Reports on its activities as a 
means of providing transparency.  These have included reference to what use is 
being made of the samples and the data derived from these. 
 
3c (i). Who should have access to information on the NDNAD? 
 
Information access should be as at present.   
 
Direct access to information on the NDNAD is restricted to a limited number of 
designated personnel under the control of the Custodian of the NDNAD, either 
directly or under a contract awarded by the Home Office to the FSS for operation 
and maintenance of the NDNAD and development of its IT systems.  The Custodian 
must ensure that it is used only for those purposes set out in Section 64 of PACE 
and the Data Protection Act 1998.  Authorisation to access the NDNAD is currently 
given to 17 staff within the HO Custodian’s group, who have responsibility for 
maintaining the integrity of the NDNAD.  In addition the Forensic Science Service Ltd 
have 12 staff in the NDNAD service delivery team and 12 staff in their information 
services division, supporting the systems and working on NDNAD development, who 
have authorisation to access the NDNAD.   
 
The samples and data on the NDNAD are used only for the purposes specified under 
PACE.  These are the prevention and detection of crime, the investigation of an 
offence, the conduct of a prosecution or (since April 2005) the identification of a 
dead person (see also 3b (ii) and (iii)).  Requests for access for all other purposes are 
firmly rejected.   
 
In all cases, provision of access to information on the NDNAD is restricted to those 
purposes set out in Section 64 of PACE  - for example, information is not made 
available to employers, insurance companies or for civil paternity testing.  In the case 
of London Borough of Lambeth v S, C, V, and J (No 3), the Family Division of the 
High Court considered whether a Family Court could order that a sample obtained by 
the police under PACE or a DNA profile derived from it could be used for a purpose 
not within the meaning of section 64 of PACE.  This followed an intervention by the 
Home Office to resist an order made by the High Court for release of a DNA profile 
taken under PACE.  In a judgement given in February 2006, Mr Justice Ryder held 
that “The purposes to which samples may be put are described in section 64 of the 
Act. They are specific and narrow.” Furthermore, “The establishment of parentage 
by use of samples seized and retained by the police is not a purpose authorised by 
Parliament.” 
  
Guidance to Chief Officers of police forces, based on this judgement, was provided 
through Home Office Circular 1/2006. 
 
3c (ii). How should bioinformation be protected from unauthorised uses and users?  
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The samples and data on the NDNAD should be, and are, protected from 
unauthorised access through a combination of the policies and procedures of the 
NDNAD Strategy Board to which the Custodian and suppliers to the NDNAD must 
adhere.  The NDNAD is managed strictly in compliance with the requirements of the 
Data Protection Act 1998 and Government IT security guidelines.  Systems are in 
place to ensure that access to the information is tightly controlled and the 
information is used only for the purposes specified within the PACE legislation; of 
assisting the police with the prevention and detection of crime, the investigation of 
any offence, the conduct of a prosecution, or to assist with the identification of a 
deceased individual.   
 
We are confident that the arrangements for security of the information held on the 
NDNAD are adequate. 
 
Security is a key consideration within the contract arrangements for operations and 
maintenance of the NDNAD.  This contact, which is managed by the NDNAD 
Custodian, is currently being delivered by the FSS.  The NDNAD operates in a secure 
IT environment which guarantees freedom from access by unauthorised users, both 
within the FSS and outside.  Regular penetration testing is carried out to 
demonstrate the effectiveness of this access control.  Through the lifetime of the 
contract, the FSS are required to demonstrate that the Database is managed in 
compliance with the requirements of the International Standard for Information 
Security, ISO 17799.  The Custodian monitors progress against plan as part of the 
contract management arrangements and progress is overseen by the National DNA 
Database Strategy Board.  
 
Individual DNA profiles are also held by the suppliers of profiles to the NDNAD.  The 
Strategy Board has specified that these data must be kept in a secure environment 
and this requirement is audited as part of the suppliers’ accreditation arrangements 
under the International Quality Standard for Testing Laboratories, ISO 17025. 
 
Control of the uses of the DNA data has been addressed in 3c(i). 
 
Forensic science companies have been issued with strict guidance relating to the 
handling of samples and profiles in their possession.  These guidelines instruct 
providers that this information cannot be used for any purpose other than for 
populating the National DNA Database or in response to a specific and formal 
request by the police.   
  
If a forensic science organisation wishes to consider making use of the samples or 
DNA profile for any other purpose - such as research - they must submit such a 
proposal (as laid down by the Custodian) to the National DNA Database Strategy 
Board for consideration. 
 
The companies who provide forensic services to the police store forensic samples 
and retain records on completion of analysis, in case the samples need to be re-
examined in future.   
 
3c (iii). Should forensic databases ever be made available for non-criminal 
investigations, such as parental searches, or the identification of missing or deceased 
persons?  
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There are no plans to extend the use of the NDNAD for any purpose other than that 
currently allowed under PACE. 
 
Prior to 2005, the NDNAD could only be used for purposes related to the prevention 
and detection of crime, the investigation of an offence or the conduct of a 
prosecution.  The NDNAD could thus only be used to help identify a deceased 
person or a body part if the person was suspected of having been involved in a 
crime. This precluded its use where a person died of natural causes, or as a result of 
a natural disaster (e.g. the East Asian tsunami) or accident (e.g. a rail crash).  This 
position was remedied through implementation of subsection (7) of section 117 of 
SOCPA, which amended section 64 of PACE to enable profiles from DNA samples 
taken from any deceased person to be checked against the NDNAD for identification 
purposes, irrespective of whether there is any suspicion of their involvement in a 
crime.   
 
There are no plans to hold DNA profiles of missing persons on the National DNA 
Database. 
 
An individual may decide to sever voluntarily their ties with their family or workplace 
– this may be a matter which should not involve the police.  Nevertheless, there can 
be circumstances when a missing person gives rise to concern, particularly if the 
individual is considered to be in any way at risk.  In situations where the police have 
such concerns, arrangements are in place whereby DNA profiles derived from the 
missing individual’s possessions, or provided by close family relatives, can be 
collated on a free-standing missing persons database.  This database is currently 
operated by one of the forensic service providers as a national service.  DNA profiles 
derived from suspected missing persons are searched when needed against this 
database, under police instruction.          
  
3d (i). What issues are raised by the transfer of bioinformation between agencies and 
countries?  
 
The transfer or provision of information from the NDNAD to any agency in the UK is 
only permissible for specified law enforcement purposes permitted by law. 
 
Similarly information may only be shared with law enforcement or judicial bodies in 
other countries where such co-operation is permissible under UK law and is 
undertaken in a manner that is lawful, for example, in compliance with UK 
international treaty obligations in respect of mutual legal assistance or this country’s 
membership of Interpol.  
 
Currently the exchange of DNA information is on a small scale.  Between August 
2004 and May 2006, 121 profiles from the NDNAD were provided to the UK 
National Central Bureau for Interpol (UK NCB) to supplement fingerprint information 
(i.e. fingerprints had been supplied to an overseas authority in relation to an 
individual residing in their country, following which that authority made a further 
request for the individual’s DNA profile).  Also, during the financial years 2004/05 
and 2005/06, 398 NDNAD search results were provided to UK NCB in response to 
requests from overseas authorities, either to see if there was anyone on the NDNAD 
who matched a DNA trace taken from the scene of a serious crime abroad, or to 
identify an unknown deceased person who may have been British.  Requests from 
overseas are only processed by UK NCB where it is clear that the request is in the 
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interest of prevention and detection of crime, national security or the data subject 
(i.e. the individual who is the subject of the exchange request). They are also subject 
to a risk assessment by UK NCB, taking into account the justification and the 
proportionality of disclosure of the information in line with human rights legislation.  
If cleared for processing, a one-off search of the DNA Database is made by the 
Custodian and information fed back to UK NCB 
 
Undoubtedly improved procedures could greatly assist in the detection and 
prevention of crime. For example, a Spanish citizen, Francesco Arce Montes, the 
murderer in 1996 of English schoolgirl, Caroline Dickinson, was responsible for a 
large number of sexual offences in many different countries over a period of more 
than 20 years. Following Caroline’s murder in France, his path took him through 
Spain where he was arrested for an attempted rape at knife-point. There he skipped 
bail and disappeared. He was finally located and identified as the suspect by DNA – 
by chance rather than routine – in custody for further sexual offences in Miami, 
Florida.  
 
This case, in particular the limitations of the present arrangements that it exposed, 
and other examples of international co-operation were discussed at a conference 
held during the UK presidency of the EU. The proceedings of that conference, which 
was attended by a member of the Review Panel, Robin Williams, can be accessed at 
[http://police.homeoffice.gov.uk/news-and-publications/publication/operational-
policing/dna_sharing_europe_seminar.pdf] 
 
Following that conference and by building on the successful use of DNA by the 
police forces in the United Kingdom, the Home Office Forensic Science and 
Pathology Unit and ACPO have been working together to improve the use of DNA 
for cross-border co-operation between national police forces and investigatory 
authorities. The United Kingdom is concerned to ensure that such international 
developments are taken forward in a co-ordinated manner to ensure that: 
 

- full account is taken of sometimes significant differences internationally in 
legal powers, criminal justice organisation and data protection requirements 
relating to the use of DNA for criminal investigation purpose;  
- all exchanged data is accurate and reliable, particularly where it has been 
obtained using different DNA profiling systems; 
- the fullest consideration is given to the possible application of data sharing to 
humanitarian work, such as the identification of the remains of tsunami 
victims;  
- there is maximum inter-operability and avoidance of duplication of 
development costs; and  
- adequate funding is available 
 

This work has been supported by the European Commission under the AGIS 
Programme and it is hoped to publish a report shortly on the ENSFI website that will 
set out the views of EU experts on this matter. As a result of a parallel UK G8 
presidency initiative the range of expert contributions to this work has not be 
confined to the EU. This report, which has been drafted as part of the consultations 
the experts imitated with the Article 29 Working Group, will be made available for 
review when it is published and will deal more fully with the issues raised by 
questions 3d (i) - (iii). 
 

http://police.homeoffice.gov.uk/news-and-publications/publication/operational-policing/dna_sharing_europe_seminar.pdf
http://police.homeoffice.gov.uk/news-and-publications/publication/operational-policing/dna_sharing_europe_seminar.pdf
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3d (ii). How should such transfers be facilitated? 
 
See Answer 3d (i). 
 
3d (iii). What safeguards should be in place for the storage and use of transferred 
data?   
 
See Answer 3d (i). 
 
4. Ethical issues  
 
4a (i). Is the use of DNA profiles in ‘familial searching’ inquiries proportionate to the 
needs of criminal investigations?  
 
We believe that the use of familial searching, as practised, is a proportionate 
response in the most serious criminal investigations. 
 
 A familial search of the Database is used to identify offenders who do not have a 
DNA profile on the NDNAD themselves but who may have a close relative who does 
have a profile the NDNAD.  It is based on the fact that parents and their children 
share half of the alleles in their DNA profiles and siblings and other close relatives 
share a greater proportion of their alleles than unrelated members of the population. 
 
This approach is compliant with the constraints of PACE in that it is using the 
NDNAD for the purpose of the investigation of an offence.  But there are also data 
protection and human rights issues involved.  
 
Before the approach was introduced, the NDNAD board sought advice from the 
Information Commissioner on the data protection issues.  In the opinion of the 
Information Commissioner's office it complied with Schedules 2 and 3 of the Data 
Protection Act 1998, and would meet the requirements of the First Principle if the 
data are processed fairly and lawfully. However, they commented that such use of 
the data is intrusive and has the potential to raise embarrassing and awkward 
questions which may relate to sensitive issues unrelated to policing, such as 
paternity, which had not previously been in doubt. It was thus the Commissioner's 
view that the practice of using familial DNA searching should be restricted to the 
most serious cases, it must be likely to contribute substantially to the detection of 
the crime in question and intrusion to the individual should be kept to the minimum 
necessary to achieve this. The information provided to the police when interviewing 
relatives of potential suspects should also only be used in relation to the specific 
case under investigation and the information should be destroyed if it turns out not 
to be pertinent to the enquiry. The Commissioner was further concerned that no 
more personal data relating to one person should be disclosed to another person than 
is absolutely necessary for the investigation, unless such disclosure is unavoidable 
for the successful conclusion of the investigation and a decision has been taken that 
any adverse consequences disclosure may have are justified in all the circumstances.  
 
The Information Commissioner’s office could not comment on the human rights 
issues. 
 
Provided the advice of the Information Commissioner was followed, the HGC 
representative on the NDNAD Board was content to endorse familial searching. 
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In view of this, all the Commissioner’s observations have been addressed by the 
National DNA Operations Group in developing a Best Practice Guide for the Conduct 
of Familial Searches and familial searching has only ever been used in compliance 
with the Information Commissioner’s advice. 
 
The Commissioner's office made a final point that when taking a sample, to ensure 
fair processing, it may be better to incorporate disclosure of the familial search to 
the individual as a potential new purpose for which the data may be used. Account 
will be taken of this when the sampling guidelines are next reviewed. 
 
Notable familial searching cases include that of James Lloyd, also known as the 
Dearne Valley Shoe Rapist.  He attacked a number of women in the 1980s and stole 
his victims' shoes.   He was jailed for life at Sheffield Crown court on 4 Sept 2006 
having pleaded guilty to four rapes and two attempted rapes.  He was caught by 
familial searching - DNA from his sister, taken when she was arrested for a drink 
driving offence, was matched to samples taken at the time of the offences.  Another 
case is that of Craig Harman.  He was convicted of manslaughter in April 2004.  He 
threw a brick through the windscreen of a truck from a motorway bridge, killing 
driver Michael Little.  A DNA sample taken from the brick did not directly match 
anyone on the DNA Database but was found to be a close match to a relative of 
Harman.  DCI Hill of Surrey Police said ‘there is no doubt in my mind that without 
this groundbreaking technique and the Forensic Science Service this crime would 
have remained undetected’.    
 
4a (ii). Do you consider the use of familial searching may be an unwarranted invasion 
of family privacy?  (See Answer 4a(i)) 
 
Familial searching is used only in the most serious cases in line with guidance from 
the Information Commissioner. It can only be carried out with the approval of an 
ACPO rank police officer (who also has to give funding approval for its use as it is 
expensive).  Police Standards Unit published guidance ‘Tactical Advice: Using 
Familial DNA Intelligence Products in Serious Crime Investigations’ in May 2006.   
 
The search may result in a list of persons with similar profiles who may be related to 
the offender. It is then for the police to follow up any potential leads arising, many of 
which may be eliminated from the enquiry. It is carried out with care and sensitivity 
in order to minimise intrusion into the private lives of those involved.   
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4b. Certain groups, such as ethnic minorities and young males, are 
disproportionately represented on forensic databases. Is this potential for bias within 
these databases acceptable?  
 
The NDNAD Strategy Board recognises and understands the legitimate concerns of 
communities about the disproportionate representation of minority ethnic 
communities and young males, in particular, on the NDNAD.  
 
While available data suggests that disproportionate representation of any specific 
group on the NDNAD is likely to be a reflection of policing activity rather than 
inherent bias in the NDNAD processes, the NDNAD Strategy Board accepts that 
there are questions which need to be addressed in this respect, not least in terms of 
communities’ trust and confidence in the system. 
 
Recent data obtained from the NDNAD indicates that 75% of the individuals on it are 
White European, 7% Afro-Caribbean, 5% Asian, 3% other and 10% unknown. (NB 
This data is based on the whole Database, i.e. subject profiles taken by forces in 
England, Wales, Scotland, Northern Ireland, Guernsey, Jersey etc. The data for 
English and Welsh forces gives slightly different figures:- 78% White European, 7% 
Afro-Caribbean, 5% Asian, 3% Other and 7% Unknown.)       
 
In 2004-05 of an estimated 1.3 million arrests, 84% were recorded as being of 
white people, 9% of black, 5% Asian and 1.5% of other ethnic groups.   
 
These figures suggest that the NDNAD figures broadly reflect the police processes 
by which people are brought into the criminal justice system and legitimately 
sampled under suspicion for a recordable offence.  Any bias in proportionality 
reflected on the NDNAD is therefore likely to result from police arrest, charge and 
cautioning processes and on the information currently available would not appear to 
be an inherent bias in NDNAD processes.    
 
The table below (which is largely taken from Figure 3.1, Page 4 of Statistics on 
“Race and the CJS: An overview to the complete statistics 2004-2005”) shows the 
comparative figures for England and Wales: 
 
Category White Black Asian Other Unknown 
Population 91 3 5 1 N/K 

nd  

7 5 3 7 
 

table

(Census) 
Stop a
Search 

75 14 7 2 N/K 

Arrest 84 
Caution 
NDNAD 78 

9 
6 

5 
4 

1 
1 

N/K 
N/K 84 

Notes to :- 
1. The CJS and NDNAD data relate to different base populations and comparisons need to be treated 

th caution
 The figur  stop and search, arrests and cautions refer to the year 2004-2005 and refer to events 

rather than individuals, for example if a person is arrested 30 times in a year, this would be recorded as 
 arrests. 
The data DNAD represent the total number of individu ose details have been loaded onto 

the database since its inception in 1995.  
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ngagement with communities. 

ken forward in further consultation with others such 
s community groups. 

007 and disproportionality will be a key issue for the Ethics 
roup to address.   

ortionate representation of any specific group on the NDNAD 
ould appear to be a reflection of their entry to the criminal justice system and 

he records on the NDNAD of  the ‘ethnic appearance’ of persons who are arrested 

used in the census and other National Statistics.  The 
DNAD Strategy Board will be considering the need to change to the 16+ 

classification on a self-reported basis, consistent with approaches in the rest of 

is a large body of evidence that indicates that BME communities continue to 
er-represented within the criminal justice process more generally. The figures 
top and Search” and for Arrest indicate that BME communities continue to be 

considerable further work to examine the current policies and processes and will be 
working with the Home Office to address these issues.  This will include considering 
whether there is further research or data required to establish whether there is any 
inherent disproportionality in police DNA sampling
 
Some initial steps have been put in hand, for example, the NDNAD Strategy Board 
has commissioned the production of an Equality Impact Assessment (EIA) of the 
ACPO DNA Good Practice Guide, which provides guidance for police officers on DNA 
sampling practice in custody suites.  Consideration is being given to undertaking EIA 
of all policies and procedures relating to the NDNAD and that th
e
 
The National Black Police Association have been members of the National DNA 
Database Operations Group which reports to the National DNA Database Strategy 
Board since February 2006.  Further discussions have been held with the NBPA on 
possible initiatives to address any disproportionality in sampling processes including 
the EIA and how it should be ta
a
 
Additionally the Government has supported the NDNAD Strategy Board 
recommendation to establish an NDNAD Ethics Group. This Group will provide 
independent ethical advice to the NDNAD Strategy Board and ensure transparency of 
process and decision-making. It is hoped to recruit a Chair and members of the 
Ethics Group in early 2
G
 
The proportions of white European and BME profiles retained on the NDNAD broadly 
reflect the police processes by which people are brought into the Criminal Justice 
System and legitimately sampled under suspicion for a recordable offence, although 
they do not reflect the proportions of ethnic groups within the population as a 
whole.  The disprop
w
policing policy (See 2a(ii)).   
 
Some 82% of profiles on the NDNAD are from males, reflecting the wider 
involvement of males in criminal activity.  An explanation of why there are more 
young persons with profiles on the NDNAD again reflects the age at which most 
offending tends to occur. 
 
T
and have a DNA sample taken and loaded to the Database is a record of the arrested 
person’s visual appearance based on the judgement of the arresting police officer. It 
is recorded for police intelligence purposes and is not directly comparable with the 
‘16+’ self classification 
N
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acceptable that volunteers (such as victims, witnesses, mass screen 
olunteers) also have their profiles retained on the NDNAD?  

n 

c (ii). Should consent be irrevocable for individuals who agree initially to the 

ee 3a(ii). 

ent appropriate?  

 and use of their profiles.  
nsideration is therefore currently being given to redesigning the form and the 

 followed when consent is given.  

or taking samples from 
uspects, one for taking samples for elimination purposes and one for intelligence-led 

s of the change were to avoid 
onfusion by the police as to which kit to use and to ensure a consistent procedure 

d to make it clear 
at the person was being asked to provide consent for two distinct purposes: first, 

on behalf of the police, both nationally and 
ternationally.  The consent form also makes it clear that if consent is given for the 

policing, so that direct comparisons can be made with other CJS and national 
statistics.    
 
As the NDNAD is not a ‘criminal database’, we believe the fact that a person has a 
profile on the NDNAD, or one group of persons is more likely to be represented on 
the NDNAD than another, does not disadvantage them in any way unless they 
commit a recordable offence. 
 
4c (i). Is it 
v
 
See 3a(ii). Profiles from volunteers may only be added to the NDNAD if the perso
has given specific written consent for this. 
 
4
retention of samples voluntarily given to the police?   
  
S
 
4c (iii). Are the provisions for obtaining cons
 
Volunteers may not always fully appreciate the implications of what they are 
agreeing to in regard to the permanent retention
Co
procedures to be
 
Until last year, the police used 3 different sampling kits, one f
s
screens.  The latter two thus involved sampling from volunteers.   
 
In 2006, 2 new sampling kits were introduced, one for taking a sample under PACE 
and the other for volunteers.  The main purpose
c
in taking samples from volunteers.   
 
The new volunteer kit includes a consent form which was intende
th
to provide a sample for use for elimination purposes in relation to a specific offence, 
and no other purpose, after which the sample and profile would be destroyed; 
second, to allow the sample and profile to be retained and speculatively searched 
against other profiles held by or 
in
second purpose it cannot later be withdrawn. 
 
4c (iv). Should volunteers be able to withdraw their consent at a later stage? 
 
See 3a (ii). 
 
4d (i). Would the collection of DNA from everyone at birth be more equitable than 
collecting samples from only those who come into contact with the criminal justice 
ystem?  s
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 could be argued that the same logic used to justify retaining samples and profiles 

s who are not prosecuted or are acquitted could be applied to sampling 
e entire population and that a NDNAD containing the profiles of the entire 

ith the Criminal Justice System (CJS) and those who have not, and it is 
portant that those who do come into contact with the CJS are treated equally and 

d against an extension of the database?  

ver recordable offence they have 
ommitted, that newcomers to crime are added to the Database and that more effort 

ng DNA from crime scenes if the NDNAD is to remain effective.  

DNA 
xpansion Programme to enable police forces to take a DNA sample from all known 

e 
DNAD, in fact, now contains profiles from some 3.7 million individuals, the vast 

 

ches for the 
ore serious crimes are obtained against profiles obtained from individuals in relation 

It
from person
th
population would remove any suggestion of discrimination or disproportionate 
representation.  However, there is a difference between those who have come into 
contact w
im
that taking DNA and fingerprints from such persons should be the norm whether or 
not DNA is a relevant factor in the investigation of the offence or not.  Once taken, 
their continued use may well represent a significant time and cost saving in future 
investigations and help in the prevention and detection of crime.  It would be difficult 
to justify taking DNA and fingerprints from the majority of the population who do not 
come into contact with the CJS if only on grounds of cost.  There would in addition 
be important ethical and practical issues involved including, if a universal database 
was to be truly effective, the question as to whether it would be necessary to take 
biometric information from visitors to the UK.  We do not believe that such a 
universal database is either justified or necessary and profiling based on a person’s 
suspected involvement in a criminal offence is a more cost effective way of 
preventing and detecting crime.         
 
4d (ii). Would the establishment of such a population-wide forensic database be 
proportionate to the needs of law enforcement?  
 
See 4d(i) above. 
 
4d (iii). What are the arguments for an
 
We believe that it is essential to ensure that the NDNAD is kept as fully populated 
with all active offenders in future years, whate
c
is put into collecti
 
Since April 2000, the Government has provided over £300 million funding for a 
E
active offenders (estimated at between 2.3-2.65 million) and facilitate the rapid 
build-up of offender profiles on the NDNAD, and to enable the retrieval of more trace 
DNA material left by offenders at crime scenes, particularly volume crime scenes 
(burglary and vehicle crime) where police clear-up rates were traditionally lower.  Th
N
majority of whom have been charged or convicted for a recordable offence. This 
represents about 6% of the total population, 10% of the male population and 20% 
of males who were under the age of 24 when the samples were taken. 
 
Where DNA evidence is available there is a significant improvement in the likelihood 
of the offence being detected and there is a 52% chance that a suspect will be 
identified immediately when a new crime scene sample is added to the NDNAD.  
Some of these matches relate to the most serious of offences which would 
otherwise prove difficult to detect, thus saving the police a great deal of time and 
money.  It is also important to recognise that a number of these mat
m
to previous minor offences. 
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a. What should be done to ensure that police, legal professionals, witnesses and 

e believe it is essential to keep the police and CPS up to date with current 
 practice, but that there is a more urgent 

eed to train judges and provide digestible information to juries.  This might best be 

f all other evidence in the case.  
 DNA match, although extremely powerful evidence, does not therefore necessarily 

s to be decided. 

However, currently, DNA samples are only obtained from less than 2% of all 
recorded crime, although it has been estimated that DNA evidence could potentially 
be used to help solve up to 5% of such offences.  
 
5. The evidential value of bioinformation  
 
5
jury members have sufficient understanding of any forensic bioinformation relevant 
to their participation in the criminal justice system?  
 
W
developments in a similar way to present
n
done through production of short professionally produced CDs.  
 
DNA evidence has to be considered in the context o
A
imply guilt.  There is always the possibility, albeit usually a remote possibility, that it 
is a chance match.  Depending on the circumstances in which the DNA evidence is 
found it could have been left there legitimately, left by the offender or have been 
planted.  It may also, of course, not even be relevant to the issue
 
Much effort has gone into educating the police and prosecutors over the years 
through the production of a DNA Best Practice Manual by the NDNAD Board through 
its National DNA Operations Group, the issue of CPS Guidance by its Policy 
Directorate and through various FSS publications such as their “Guide to DNA for 
Lawyers and Investigating Officers” and “DNA – Present and Correct, A Guide to 
DNA Profiling”. 
 
The judiciary have been trained by presentations through the Judicial Studies Board, 
mainly on the interpretation of DNA evidence. 
 
5b (i). How much other evidence should be required before a defendant can be 
convicted in a case with a declared DNA match?  
 
The question as drafted cannot be answered because ‘other evidence’ cannot be 

 the question is actually aimed at enquiring what type of supporting evidence would 

n prosecutors, thus initiating a 
rosecution, then the following extracts are a helpful starting point: 

ever, 
herent in the nature of DNA evidence which makes it inadmissible in itself or which 

997) said “The 
ignificance of the DNA evidence will depend critically upon what else is known 

quantified, and in any event the decision on conviction can only be for the jury. 
 
If
be appropriate in order to meet the two tests (the Evidential test and the Public 
Interest test) set out in the Code for Crow
p
 
LJ Rose in the case of Denis Adams (1996) said  “ There is nothing, how
in
justifies a special, unique rule, that evidence falling into such a category cannot 
found a conviction in the absence of other evidence.” 
 
However, LJ Phillips in the appeal of Doheny and Adams (1
s
about the suspect.  If he has a convincing alibi at the other end of England at the 
time of the crime, it will appear highly improbable that he can have been responsible 
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ified as a suspect because of 
ther evidence which suggests that he may have been responsible for the crime, the 

idence.  The Court of Appeal held that the 
ignificance of the DNA evidence depended crucially on what else is known about 

rived form DNA 
rofiling may be contradicted by an alibi or other non-scientific evidence (e.g. R v 

and type of appropriate supporting 
vidence in a case involving a DNA profile match. The decision of whether or not a 

th of the scientific evidence in order to judge whether the nature and quality of 
upporting evidence meets the tests set down in the Code for Crown Prosecutors. 

e 
xtremely unlikely that a prosecution would ever be initiated on the basis of a DNA 

for the crime, despite his matching profile.  If, however, he was near the scene of 
the crime when it was committed, or has been ident
o
DNA evidence becomes very significant.” 
 
In R v Lashley (2000), the Court of Appeal quashed a conviction based solely on 
DNA evidence.  In that case, the appellant had been convicted of robbery in 
Liverpool on the basis of DNA evidence linking him to the scene of the robbery, but 
the DNA profile would also have matched that of 7-10 other males in the United 
Kingdom.  There was no other evidence against the appellant who had given a no 
comment interview and declined to give ev
s
the suspect.  Had there been other evidence (for example evidence to show that, at 
the material time he was in the Liverpool area, or normally lived in the Liverpool area 
or had Liverpool connections), then the jury might well have found the case to be 
compelling.  As it was, the DNA evidence only placed the appellant among a group 
of individuals, any one of whom might have committed the offence. 
 
The Prosecution Team (ACPO and CPS) Guidance on Charging (2004) says “The 
importance of this decision is that it shows that DNA evidence will ordinarily fall to 
be assessed alongside other evidence … if the suspect lives in the same locality as 
the victim, matches the description of the offender and has previous convictions for 
strikingly similar offences, then the odds of the DNA match being a mere 
coincidence would be very high.  On the other hand, evidence de
p
Easton).  In light of this, a suspect should not be charged solely on the basis of a 
match between his DNA profile and a DNA profile found at the scene of the crime, 
unless there are compelling reasons to do so.”   
 
It is therefore normal policy to expect there to be some evidence other than the DNA 
evidence to initiate a prosecution, but the requisite nature and quality of such other 
evidence will depend on the match probability and the other circumstances of the 
case. 
 
In summary, there is no formula for the nature 
e
prosecution will be commenced will depend on the circumstances of each case and 
will require the exercise of professional judgement by both the police and the CPS 
reviewing lawyer. This may involve a discussion with the scientist to establish the 
streng
s
 
5b (ii). Should a DNA match ever be taken to be sufficient to prove guilt in the 
absence of other evidence?  (See 5b(i)) 
 
Again, this can only be a decision for the jury. 
 
However the case law and existing Prosecution Team policy means that it would b
e
profile match report alone. 
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bated in Parliament in the same way as other legislation.  
uring 2006, there were two Commons adjournment debates on the Database and 

review by the Commons Science and Technology Committee.  In addition over 150 
stions on it were answered which are all published on the Hansard 

website.  

6).Other issues.  

We are committed to openness, debate and public scrutiny of the National DNA 
Database.  The changes to legislation in 2001 and 2003 extending police powers to 
take DNA samples were de
D

Parliamentary Que
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